Chapter (4.9)

Legal Documentation Procedure

(SOP/OSFC/GEN/LD)

Scope of the procedure:

1. Verifying the documents regarding transferability and marketability.

2. Ensuring creation of security by the borrower.

3. Execution of loan agreements.

4. Releasing the security after the loan is cleared.

Procedure:

Title verification

1. The case files are received through Receiving Register (R/OSFC/LD/FRR). The files are put up to the HOD. HOD through the sectional head or directly, endorses the files to concerned legal staff.

2. The concerned Legal officer enters the file in the Documentation Register (R/OSFC/LD/DR). 

3. Legal Check List Document No. (DOC/OSFC/LD/CL) is issued. Compliance required in the particular case is bulleted on the left side. A document file is opened in which a copy of the checklist is placed. As the documents are received the checklist is bulleted on the right side.

4. As the check-listed documents are received the same are reviewed to see whether the title is prima-facie clear. Some times all the asked for documents are not received. In such cases if the title is prima-facie clear on the basis of compliance, the note sheet is moved for approval otherwise the compliance of the balance documents is insisted upon.

Survey and valuation

1. After the title is prima-facie clear the file is sent for survey and valuation to the concerned OSFC branch. In some cases the branch might have collected all documents, done the survey and valuation on it’s own initiative and endorsed the case file to the legal documentation.

2. After getting the survey and valuation report from the branch the title verification report is made Synopsis Of Title Verification Report in format no. (F/OSFC/LD/TVR) and placed to the HOD for approval.

Chapter (4.9)(Contd.)

Legal Documentation Procedure

(SOP/OSFC/GEN/LD)

Legal Documentation

1. Upon approval of the TVR, legal documentation is initiated (Loan agreement forms as listed under records). Upon completion of the executed documents the concerned legal officer prepares the broad information sheet (F/OSFC/LD/BIS) and repayment schedule (F/OSFC/LD/RS) and places these after due certification to the HOD for formal approval.

2. After approval of the executed documents the security documentation file is consigned to custody section (entry in general receiving register format no. R/OSFC/CUS/GRR) and the case file (loan file) with documentation completion note, repayment schedule and property particulars is sent to disbursement section.

Release of security documents:

On receipt of No Dues Certificate and  a certification that the property is not charged for any other loan, the documents are sent by registered post to the concerned branch for release with the approval of sectional head/HOD (format for forwarding letter F/OSFC/LD/RSD)

Records & Documents:

1. Receiving register (R/OSFC/LD/FRR). 

2. Documentation register (R/OSFC/LD/DR). 

3. Legal check list (document no. DOC/OSFC/LD/CL) 

4. Synopsis of title verification report( in format no. F/OSFC/LD/TVR) 

5. Broad information sheet (F/OSFC/LD/BIS) 

6. Repayment schedule (F/OSFC/LD/RS)  

7. General receiving register (format no. R/OSFC/CUS/GRR)

8. Format for forwarding letter (F/OSFC/LD/RSD)

9 Loan agreement forms as listed bellow:
Short Term Loan

(i) Deed of agreement (format ST-1)

(ii) Guarantee deed( format ST-2)

(iii) Deed of hypothecation (Moveable Collateral) (format ST-3)

(iv) Memorandum of deposit of title deeds( format Steq-4)

(v) Memorandum of entry ( format Eq-3)

(All formats on non-judicial stamp papers of appropriate denominations as per fee structure in force)

Medium Term Loan


(i)
Letter of intent (format Eq-1)
(ii) Memorandum of entry ( format Eq-2) [ To be filled and signed by the officer receiving the Title deeds in deposit from the Mortgagor]

(iii) Memorandum of deposit of title deeds ( format Eq-3)

(iv) Letter of hypothecation of tangible property to secure loan (format Eq-5)

(v) Guarantee deed( format(format Eq-6)

(All formats on non-judicial stamp papers of appropriate denominations as per fee structure in force)

Transport Loans

(i) Agreement

(ii) Deed of hypothecation

(iii) Deed of Guarantee

(iv) Memorandum of deposit of Title Deeds ( For Collaterals) (Eq-3)

(vi) Memorandum of entry ( format Eq-2) [ To be filled and signed by the officer receiving the Title deeds in deposit from the Mortgagor]

(vii) Trust Receipt

(viii) Trust Receipt

(ix) Power of Attorney.

Chapter (4.9)(Contd.)

Legal Documentation Procedure

(SOP/OSFC/BDD/LD)

ORISSA  STATE  FINANCIAL  CORPORATION

ORISSA

O. M. P. SUARE, CUTTACK-753 003
Legal check list 

(DOC / OSFC / BDD / LD / CL)
NO. OSFC. ( LEGAL) ………………./ 2000-2001                     Dated …………….

To

M/s. ………………………………….,

………………………………………..,

……………………………………….,

Sub- Check list before documentation.

With reference to this office letter No. …………… Dated ………………..
For sanction loan of …………………………..

Dear Sir,

You are requested to submit the following tick marked documents for verification of title/ land survey and documentation for the sanctioned amount of Rs. …………….. to enable us for earlier disbursement after execution of the documents by you.

1. [image: image26.wmf][image: image27.wmf]Sale deed of the Industrial land to be mortgaged along with Genealogy of the vendor/s.











2. [image: image28.wmf][image: image29.wmf] Original/ Certified copy of the 'Patta'/ Khatian/Record of Right with date of publication of such document.

3. [image: image30.wmf]N.E.C. for preceding 20 years for the property to be mortgaged. If the Khata, Plot and Mouza etc. have under gone change under the operation off settlement/ cealing settlement. You are requested to submit N.E.C. for both old and from the date of publication of new Patta/ Khata/ Record of rite.

4. [image: image31.wmf][image: image32.wmf][image: image33.wmf]Original/ Certified copy of the mutation order

5. [image: image34.wmf][image: image35.wmf]Conversion permission of agricultural land to industrial use authenticated application copy for such conversion.

6. [image: image36.wmf][image: image37.wmf][image: image38.wmf]Up-to-date land revenue paid receipt.

7. Municipality holding tax paid receipt.

8. Permission for local improvement trust.

9. Permission from local Municipality.

10. Permission from Urban Cealing Authority.

11. Permission from S.D.O. for sale/ mortgage if the land to be mortgaged belongs to the Schedule Cast and or Schedule Tribe persons.

12. Village map along with a extract of the site in duplicate. [image: image1.wmf]
13. Certificate under Section 230 (a) of the Income Tax Act. [image: image2.wmf]
14. Lease deed in original with provision of mortgaged right by the lease of the corporation. [image: image3.wmf]
15. Up-to-date premium/ rent ais receipt for such lease. [image: image4.wmf]
16. Original shed/ land allotment letter. With mortgage right[image: image5.wmf]
17. Original possession letter. [image: image6.wmf]
18. Original rent agreement for the rented premises with a clauses that the land lord has no lien/ change over the mechineries of the tenant/lease that would be financed by the OSFC and land lord/ lessor will serve 3 months prior intimation to the Corporation before tenant in evicted from the premises. [image: image7.wmf]
19. Memorandum and article of association in duplicate in complete from with the in-corporation certificate etc. [image: image8.wmf]
20. True copy of the registered by- Law along with true copies of the registration certificate and the original to be submitted for verification. [image: image9.wmf]
21. Certified copied of the resolution passed by the Board of Directors for acquiring assets and authority to represent the company to execute mortgaged documents and to affix the common seal U/s 292 of the Companies Act. [image: image10.wmf]
22. Certified copied of the resolution of the shareholders authorising the Board to raise the loan and or Resolution of the Board of Directors for the purpose.

23. Resolution of the shareholders to borrow in excess of the paid of capital and free reserve up to specified limit in case  of public limited company. If the total borrowing exceeds the said limit and to transfer by way of mortgage all the assets of the company as required under Section 293(1) (A) and 293(1) (D) of the company Act. [image: image11.wmf]
24. Certified copy/True copy of the documents execution by the company in favour of any other institution. [image: image12.wmf]
25. Extract from the register of mortgage charges. [image: image13.wmf]
26. Up-to-date certified balance sheet. [image: image14.wmf]
27. Name & address of promoters directors and present Directors if there is any charge. [image: image15.wmf]
28. Details of capital Structure. [image: image16.wmf] 
29. Draft partnership deed for approval, if the deed is already registered a certified copy of the deed. [image: image17.wmf] 
30. Earlier partnership deeds along with notification or retirement and resolution, if any. [image: image18.wmf] 
31. Firm registration certified with a copy. [image: image19.wmf]  
32. Certified copy of the form No: (A) for any reconstitution dissolution. [image: image20.wmf]
33. Acceptance letter of sanction order. [image: image21.wmf]
34. Guarantor’s Willingness to be guarantor for the loan amount by way of an affidavit stating the property schedule and its valuation. [image: image22.wmf]
35. Attested Photographs if not submitted [image: image23.wmf]
36. Certificate of solvency issued not more than six months  [image: image24.wmf]
37. Compliance of clause Nos. ………………………….. of the sanction order [image: image25.wmf]
38.

39.

40.

The above compliance should be made within a period of forty-five days positively.









LEGAL OFFICER
FOR EQUITABLE MORTGAGE


	Sl.No
	Forms to be Purchased from OSFC

	No. of Pages
	Non- judicial Stamps

(NJS) to be affixed

(Rs.)
	NJS to be purchased in the name of

	
	Letter of Hypothecation
                                    (Eq-5)
	21
	21.00
	

	
	Memo of deposit of the title deeds                              (Eq-3)
	2
	5.00
	

	
	Guarantee Deed




(Eq-6)
	5
	5.00
	

	
	General Power of Attorney(If necessary) 

	9
	50.00
	

	
	Agreement to transfer the property to firm ( in case of partnership, if necessary)
	
	5.00
	

	
	Receipt





	1
	
	

	
	Draft entry





	4
	
	

	
	Letter of Intent (each of 16 pages X 2 sets)


	32
	
	

	
	Total
	74*
	
	

	*To be purchased from OSFC @ Rs.0.50 per page
	Total cost of forms-Rs.37.00


TRANSPORT

	Sl.No
	From to be Purchased from OSFC

	No. of Pages
	Non- judicial Stamps

(NJS) to be affixed

(Rs.)
	NJS to be purchased in the name of

	
	Agreement(TR-1)
	4 
	5.00
	

	
	Trust Receipt(TR-2)
	3 
	5.00
	

	
	Deed of Guarantee(TR-3)


	5 
	 2.00
	

	
	Deed of Hypothecation(TR-4)
	19
	21.00
	

	
	Power of Attorney(TR-5)


	4 
	50.00
	

	
	Trust Receipt(TR-6)
	4 
	5.00
	

	
	Total
	39
	
	

	*To be purchased from OSFC @ Rs.0.50 per page
	Total cost of forms-Rs.19.50


IN CASE OF COMPANY:
Party has to being additional set of form (without stamp paper) 

.

a) Memorandum of deposit of title deeds (EQ)- 2 pages.

b) Letter of Hypothecation (EQ)-

21 pages.

c) Letter of intent (EQ)- 



16 pages.









Total
 39 pages at a cost specified

FOR ENGLISH MORTGAGE

1.
English mortgage by individual and firms       33 pages

STAMP











value is fixed 

2.
English mortgage by a public or private        44 pages

on the loan 

                                                                                                                        amount.

    LEGAL OFFICER

ORISSA STATE FINANCIAL CORPORATION

O.M.P SQUARE: CUTTACK-753 003

SYNOPSIS OF TITLE VERIFICATION REPORT.
(F/OSFC/LD/TVR)  

1.
Name of the Borrower
:

2.
Name of the Mortgagor(s)
:

3. Description of Industrial land  :

Collateral security.

a) Free hold, Govt. Lease hod, Private lease hold/IDCO Lease.

b) Mouza:

P.S. ………………………… District:

Khata No.

Plot Nos.

Area:

Period of lease, if leasehold. 

Value of land and/ or building.

c) Source of Title.

Regd. Sale Deed.

Regd. Partition Deed.

Regd. Lease Deed

Family arrangement.

Settlement R.O.R.

Mutation on partition of ancestral property:

d) In case of sale or lease or partition, whether vendors 

Title is cleared or not and the source of title of vendor.

e) Whether N.E.C. is verified or not.

f) Whether revenue rent paid receipt is received or not.

g) In case of industrial security, whether the land is converted to industrial land or steps are being taken for conversion.

h) Whether permission under OLR OSATIPR was obtained in cases where required or not.

i) Whether survey eas conducted or not.

Legal Officer

ORISSA STATE FINANCIAL CORPORATION

LEGAL DEPARTMENT

Broad Information Sheet of Security Documentation.

Broad information sheet

 (F/OSFC/LD/BIS)
1.
Name of the unit and location
:

2.
Amount & date of Sanction
: Board/E.C./M.D/G.M/B.M.






  Date ……….

3. Name of Prop./Partners/

Directors with address

:

4. Name of guarantor's with 
:

Address.

5.
Nature of security.

: C.G. of R. B I./ Land, Building and Machinery/ 

                                                              Truck/ Bus/ Delivery Van.

6.
Nature of mortgage

: Registered Mortgage/ Equitable Mortgage with 

                                                              Hypothecation/ Hypothecation only.

7.
Land Valuation

: 1.  Rs. …………… as per ……………deed






       No. …………….. Dt. ………………

2. Present market valuation Rs. ……………

8.
Date of execution of 

: Dt……………….


Documents.

9.
Name and address of the 
: 1.


Witness to the documents
  2.

10.
Date of creation of charge
: Form No. 8/14 filed before Registrar of 


before the Registrar of
  Companies on …………… and Rs………….


Companies.


  Deposited vide receipt No…….. Dt……….

11.
Date of Documentation 
: Dt……………… Rs………………


approval by M.D./B.M/L.O./


Sr. L.O.

	Sl. No.
	Description of Documents executed
	Non- judicial stamp paper attached
	Number of sheets.

	1.
	Letter of intent
	 -
	10

	2.
	Draft of Entry
	 -
	  4

	3.
	Memorandum of deposit of title deed.
	Rs. 1.50
	2+

	4.
	Letter of Hypothecation
	Rs. 15.00
	18+

	5.
	Guarantee deed
	Rs.  1.50
	5+

	6.
	Agreement Interest agreement between partners/ paripassu 2nd charge with ……….
	
	

	7.
	Irrevocable Power of attorney Registered Vide Ticket No…… Dt…………. In the office of the sub-Registrar…
	Rs. 15.00
	5+

	
	TRANSPORT
	
	

	1.
	Agreement
	Rs. 1.50
	4+

	2.
	Letter of Hypothecation
	Rs. 15.00
	19+

	3.
	Trust Receipt No. 2
	Rs. 1.50 Kept in loan file
	3+

	4.
	Trust Receipt No. 6
	Rs. 1.50 to be filled up disbursing office.
	4+

	5.
	Guarantee deed
	Rs. 1.50
	4+

	6.
	Irrevocable Power of Attorney to be registered after vehicle is Registered.
	Rs. 15.00
	4+


Ticket No …………………. Dt…………….. of S.R. Office………………


I hereby certify that I have carefully checked and verified the documents and various addition deletions and alternations made therein are in accordance with the terms and conditions contained in the sanction order of the Corporation on the basis of which financial assistance referred to in the documents has been granted to the borrower concern. I further certify that the documents were executed in my presence and I am 

satisfied about the accuracy of the documents and about the identification and competency of the persons executing the documents. I have executed filled up the documents on behalf of the corporation.

Signature of the Law Officer/ Legal Asst.

Responsible for the execution of documents.

L.O./ L. Asst.    Date.

I have checked as per the above list and taken charge of the same for safe custody.

Dt……………



Signature of the Officer and Sr.L.O/L.O

ORISSA STATE FINANCIAL CORPORATION

O.M.P. SQUARE, CUTTACK-753 003

REPAYMENT SCHEDULE

(F/OSFC/LD/RS)
1.
Name and address of the unit

:

2.
Location of the Unit.


;

3.
Amount of loan sanctioned

:


Board/ E.C./ M.D./E.D/ R.M./B.M.

4.
Rate of interest and payable.


The rate of interest and payable …………………. With 2% penal interest. The above penalty of 2 % will be charged only on the amount of overdue installments of principal for the period of default and the present effective ( normal) rate of interest ……………….. will be charged for the balance amount outstanding.


Interest will be charged on outstanding interest at the present effective ( normal) rate of the period of default with quarterly rests, payable on the last days March, June, September and December each year.

5. Date of execution of documents.

6. Rate of up front fee and chargeable date.

7. Date of 1st Dist.

Date…………..

8. Repayment Schedule:

_______________________________________________________________________

Installments.



Amount


Due Date

_______________________________________________________________________

______________________________________________________________________

TOTAL

______________________________________________________________________

To

The Accounts Deptt.

The Legal Department

The Retinance Department

The Follow-up Department

OSFC……………. Branch.





LEGAL OFFICER.

ORISSA STATE FINANCIAL CORPORATION

Format For Forwarding Letter 

(F/OSFC/LD/RSD)

NO.OSFC./LEGAL/20.16.001/____________/ 97-98           Dated:








REGD. PARCEL

To

The Branch Managers,

Orissa State Financial Corporation,

-------------------- Branch,

________________________.

Dear Sir,


Sub:- Release of security document to M/s. ……………………………………….


          Prop. Sri/ Smt………………………………………………………………...


Please refer to the clearance certificate and charge free certificate issued by you vide your memo. No. ______________ Dated. _______________ and letter No. _______ dated _______________ respectively in respect of term loan of Rs. ___________ availed by the above mentioned party out of the sanctioned amount of Rs. ……………….


While releasing the documents to the party, in your forwarding letter you may mention the following.


Without prejudice to the claim, the following security documents are released to you provided the Corporation reserves the right to claim any amount subsequently discovered to be outstanding against you owing to bonafide mistake in calculation.


The details of the documents which are enclosed are mentioned below:-

A)
Particulars of security documents of loan amount of Rs…………………..
1)
Letter of Intent  ________________________

Sheets.

2.
Draft of the Entry ______________________

Sheets.

3.
Memo of Deposit of Title Deeds ___________

Sheets.

4.
Letter of Hypothecation/ Deed ______________

Sheets.

5.
Deed of Guarantee/ Deed ___________________

Sheets.

6.
Agreement. _____________________________

Sheets.

7.
Power of Attorney _______________________

Sheets.

8.
Trust Receipt ___________________________

Sheets.

9.
Receipt ________________________________

Sheets.

B) List of Title Deed  Deposited:
1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

14.

15.

Yours faithfully,

M A N A G E R(L)

Memo. No./_________________/ 97



Date…..


Copy communicated to Jt. General Manager, OSFC, Accounts Department of Head Office/ Jt. General Manager, OSFC., Recovery Department for information.

M A N A G E R(L)

ST-1

DEED OF AGREEMENT
This deed of Agreement made on this the ……….. day of ……………199.

Between


M/s. …………………………………………….. a private/ public limited company/ a partnership firm/ a proprietorship concern/ having its registered office/ Head office at …………………………………………………… represented by its Managing Directors/ Directors/ Partners/ Proprietor Sri…………………………………… S/O. …………………………………….. aged about ……………. Years …………………… a resident of ………………………………………………. Sri ………………………….. S/O………………………………………………………… aged about…………….. years a resident of …………………………………………… herein after referred to as " The Industrial Concern" ( which expression shall include its heirs/ successors/ executors/administrators and assigns unless it is repugnant to the context or meaning thereof) of the First part.

A N D

The Orissa State Financial Corporation, a statutory corporation established under the State Financial Corporation Act, 1951. , and having its Head Office at OMP Square Cuttack-3 hereinafter called " The Corporation" which expression shall  include its successors and assigns, of the other part.


Whereas The Industrial Concern is a industrial unit engaged in the manufacture of ……………………. And having its factory at …………………… and register office at …………………………………………….. 


Whereas the Corporation is a financial institution doing the business of rendering financial assistance to the Industrial Concerns with in the purview and scope of the State Financial Corporations Act. 1951.


Whereas the Industrial Concern approached The Corporation and made representation for financial assistance in shape of Short Term Loan under the Factoring Service Scheme of the Corporation to an extent of Rs……………………


Whereas the Corporation had agreed to lend and advance Rs……………….. in such instalments as is deemed appropriate by the corporation and communicated the sanction to the Industrial concern vide corporation letter No…………………. dated. ………………. Containing the terms and conditions of such sanction to the Industrial Concern.


Whereas the Industrial concern had agreed to the terms and conditions as laid down in the sanction letter issued by the corporation as mentioned above


Now this Agreement Witneseth as follows:


That at the request of the Industrial Concern the corporation hereby agrees to lend and advance a short term loan of Rs………………………. (Rupees…………………… in such instalments as is deemed appropriate by the corporation on the industrial concern fulfilling the terms and conditions for disbursement as per the norms for disbursement of the corporation.


That the Industrial Concern agrees with corporation that the said short term loan shall be utilised by the Industrial Concern for meeting the short term working capital requirements of the Industrial Concern.


That the Industrial Concern shall pay interest on the short term loan of Rs…………(Rupees ………………………………………………………….) at the rate of ………………..% p.a., payable along with the principal instalment and in case of default in payment of either principal or interest, the Industrial concern agrees to pay compound interest on the amount in arrears towards interest and also pay penal interest at 

the rate ……………….% p.a. over and above the normal rate on the amount of default of principal and interest for peirod of default.


That the Industrial Concern shall repay the entire short term loan along with interest within…………… months/days from the date of disbursement of first instalment of the loan/ by…………………………


That the Industrial Concern shall allow free entry to any staff or Officers of the corporation into the premises of the Industrial Concern for the purpose of inspection or any other legal purpose without any obstruction.


That the Industrial Concern shall not remove any assets provided as security for repayment of the loan to the Corporation without the written consent of the corporation, except in the ordinary course of business. It is also agreed that in case of removal of any of the assets given in security in contravention to the above clause shall amount to an offence under Section 424 of IPC and such other provisions of law.


That the Industrial concern agrees to allow free access to the employer of the corporation into the factory, go down or such other place/ places where the fixed assets and/ or the current assets of the Industrial Concern are stored or the work is in progress for inventory, inspection or for the purpose of taking over possession for the purpose of sale to realise the dues of the corporation and produce or caused to be produced all the stock statements and such other reports as may be required by the corporation without any demure.


That as security for repayment of the amount under this Agreement, the Industrial Concern agrees to hypothecate the movables and mortgage the immovable of the Industrial Concern and provide such additional security as may be required by the corporation on the shape of movable and immovable assets or Bank Guarantee or Pledging of Government Securities. N.S.Cs/ UTI Units/ FDRs and such other transferable instruments covering the entire loan amount. 


That the Industrial Concern agrees with the corporation that on the Industrial Concern failing to pay any instalments of Principal or in payment of Interest or any other dues in pursuance to this Agreement or in the event of contravening any of the terms of this Agreement, the corporation shall have the right to recall the entire loan outstanding and recover the same by proceeding against the Industrial Concern under the provisions of the State Financial Corporation Act, 1951 (SFCs Act) and shall also have the right to proceed against the Industrial Concern under the provisions of the OPDR Act in adition to the provisions for recovery permissible under general law for the time being in force.


That the Industrial Concern agrees to keep the assets given in security to the corporation insured and keep insured in the joint names of the Industrial Concern and the Corporation against all risks and damages including riot, strike theft, pilferage, flood and robbery etc. and agreed to produce the copies of Insurance Policy to the corporation during the subsistance of the loan.


That the Industrial Concern agrees that any claims settled by the Insurance Company against the insurance policy mentioned before shall be payable to the corporation and the corporation shall have the right to appropriate the same towards the dues of the Industrial Concern.


That any amount paid by the Industrial Concern or realised by the Corporation by enforcement of security shall first be appropriated towards the costs and expenses, if any, incurred by the corporation in realisation of dues, secondly towards the interest dues and thirdly towards the principal dues.


IN WITNESS WHERE OF the parties to this Agreement have set their hands and seal on the day, date and year mentioned above.

Witness




Executant/ Industrial Concern

1.

2.





Corporation

ST-2

GUARANTEE DEED


This indenture made this the ….. day of …………. 199 ……….. between Sri ………………………………………………….. S/o. ………………………………….. aged about ……………………… years, a resident of …………………………………. …………………………………………………………………………………………… …………………………………………………………………………………………… Sri ………………………………………………, S/o: …………………………………. , age about …………… years, a resident of ……………………………………………… hereinafter called " THE GUARANTORS" ( which expression shall include their/ his heirs, successors, executors and administrators unless it is repugnant to the context or meaning thereof) of the one part AND The ORISSA STATE FINANCIAL CORPORATION, a body corporate established for the State of Orissa under the State Financial Corporation Act, 1951, having its Head Office at OMP. Square, Cuttack-3 in the State of Orissa hereinafter called " the Corporation" (which expression shall unless repugnant to the context or meaning thereof be deemed to include its successor and assigns) of the other part.


WHEREAS this deed is intended to supplement the other securities provided by M/s………………………………………….. a private/ public limited company/ a partnership Firm/ a proprietorship concern Hereinafter called " the Borrower" for the due repayment of Rs………………………. And performing other terms and conditions of the loan agreement between the corporation and the Borrower.


AND WHEREAS the corporation agreed to lend and advance a short term loan of Rs…………………….. to the borrower(s) at his/ her/their request upon the terms that the Guarantor(s) should give to the corporation such guarantees as hereinafter appears.


NOW THIS INDENTURE WITNESSETH AND it is hereby covenanted as agreed ( the guarantors contracting jointly and severally as follows:

1. If at any time default shall be made in the payment of the principal or interest or any other moneys for the time being due to the Corporation upon the security if the said mortgage the Guarantors(s) shall be liable to pay to the corporation the whole of such principal interest and other moneys which shall then be due to the corporation as aforesaid and will indemnify and keep indemnified the corporation against loss of principal interest of other moneys secured by the said mortgage and all costs charges and expenses whatsoever which the corporation may incur by reason of any default in the part of the borrower(s) its/ their successors or assigns.

2. The Corporation shall have the fullest liberty without any way affecting this guarantee and Discharging the guarantor(s) from his/ her/their hereunder to postpone for any time or from time to time the exercise of the power of share or any other power or powers conferred by their said mortgage and to exercise the same at any time and in any manner and either to enforce the covenants for payment of principal or interest or any other covenants contained or implied in the said mortage or any other power remedies securities available to the corporation or to grant any indulgence or facility to the borrower(s) and the Guarantors(s) shall not be realised by any exercies by the corporation of its liberty with reference to the matter aforesaid or any of them or by reason of time being given to the borrower(s) or of any other forbearance act or commission on the part of the corporation or any other indulgence by the corporation to the borrower(s) and the guarantor(s) here by waive all suretiship and other rights which he/she/they might otherwise be entitled to enforce.

3. The Guarantors(s) will observe and perform all the terms, conditions and covenants contained in the said mortgage in such manner in which the borrower(s) is/ are liable for the due observance and performance or the said terms conditions and covenants.

4. The Guarantee herein contained shall be enforceable against the guarantor(s) not with standing that the securities specified in the mortgage or any of them shall at 

5. the time when proceeding are taken against the guarantor(s) hereunder be outstanding or unrealised.

6. Inorder to give effect to the guarantee herein contained the corporation shall be entitled to act as if the guarantor(s) was/ were the principal debtors to the corporation for all repayments and covenants guaranted by him/her/them as aforesaid to the corporation.

7. The Guarantee contained in this Deed is a continuing one for all amounts advanced or to be hereafter advanced by the corporation to the borrower(s) under the said mortgage as also for all interest costs and other money, which may from time to time become due and remain unpaid to the corporation thereunder and shall remain in force until all such moneys shall be paid off in full with interest and all other charges.   

8. The Guarantee herein contained shall not be determined or affected by the death of any one or affected by the death of any one or more of the guarantor(s) but shall in all respects and for all purposes be binding and operative upon the heirs executors and administors of the deceased Guarantor(s) until repayment of all moneys due to the corporation as aforesaid. 

9. The Guarantee herein contained shall not be determined or in any way prejudiced by any absorption of the corporation or concern but shall be available for and by the absorbing or amalgamated corporation or concern.

IN WITNESS WHEREOF The Guarantor(s) has/ have hereunto set his/her/ their hands the day month and the year mentioned above.  

Witness

1. GUARANTOR(s)

2.

ST-3

DEED OF HYPOTHECATION
(Hypothecation of Movable assets)


This agreement made at ……. this the …………. day of ………………199.

Between:

M/s. ……………………………………………….., a private/ public limited company/a partnership Firm/ a Proprietorship concern/ incorporated and registered under the companies Act. 1956 having its Registered office/ Head Office at……………………… ………………………………………………….represented by its Managing Director/ Director(s) Partner(s) Proprietor Sri……………………………………………………….. ……………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………… hereinafter referred to as the "HYPOTHECATOR" which expression shall include its successors, heirs, executors, administators and assign a unless repugnant to the context or meaning thereof.

A N D


The Orissa State Financial Corporation a statutory Corporation incorporated and established under the State Financial Corporation Act, 1951. Having its head office at 

OMP.  Square, cuttack-3 hereinafter referred to as the " corporation" which expression shall include it's successors and assigns.


Whereas the M/s………………………………………… hereinafter referred to as the " Borrower" had represented and requested for accommodation under the factoring service scheme of the Corporation for a short term loan Rs……………….. ( Rupees… ……………………………………………………….).


Whereas the Corporation had agreed to provide a short term loan assitance of Rs. …………………………………… under its Factoring service scheme.


Whereas the Hypothecator had entered into a Short Term Loan Agreement on …………………. Agreeing inter alia to pay the loan with interest and other charges as agreed upon in the said agreement.


Whereas the corporation requires the hypothecator to create security for due payment of the short term loan/ interest and other moneys due and payable by the lhirer to the corporation by hypothecation of the movable assets morefully described in schedule below:

NOW THIS AGREEMENT WITNESSETH:


That in pursuance to the above mentioned requirement to create security for repayment of the short term loan, interest and other charges and in consideration of the aforesaid the Hypothecator doth hereby hypothecate all that interest, title and the rights in the scheduled assets by way of security and agrees not to encumber the said right, title and interest with any other persons or persons without the prior written approval from the corporation.


That it is further agreed by the hypothecator that the corporation shall have the right to takeover possession of the hypothecated assets and to sell/ lease or give it on hire 

basis to any persons or persons without any further notice to the hirer, in case of default in making payment of any dues payable under the loan. Agreement herein before mentioned without intervention of any court of law. It is also agreed by the hirer that in addition to the right of the corporation under the provisions of SFCs Act, the corporation shall have the right to recover the arrears dues under the loan agreement under the provisions of OPDR Act.


It is also agreed that in case of removal or causing removal or in manner not making available any assets now hypothecated by the hypothecator or any of his agent(s) the corporation shall have the right to proceed against the hypothecator for criminal liability.


IN WITNESS WHERE OF the hirer(s) have set their hands and seal at ………… …………………… the day, date and year mentioned above.

Hypothecator

Schedule of Assets.

St eq-4

MEMORANDUM OF DEPOSIT OF TITLE DEEDS


Know all men the these presents that I/We ………………………………………... ……………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………….., the Proprietor/ Partners/ Managing Director/ Director of M/s. …………………………………………………………………….. do hereby confirm that I/We had already deposited all our title deeds described in Schedule-A in respect of my/ our property described in Schedule-B with the Orissa State Financial Corporation having its Head Office at Cuttack, with an intent to create mortgage by deposit of title deeds, as security for payment of the hirepurchase price, of Rs………….. sanctioned by the corporation vide Sanction order dated …………………… in favour of ……………………………… and payment of interest and other charges, dues payable by ………………………………. To the corporation in terms of the Hirepurchase loan Agreement dated ……………….. between the corporation and ………………..

Schedule-A

Details of Title deeds and other documents deposited

Schedule-B

Property Schedule

Place:

Executant

Date:

Form No. Legal-Eq.1

Letter of Intent

ORISSA STATE FINANCIAL CORPORATION

CUTTACK
Ref. No. OSFC/ Legal                                                              Dated …………..19

Dear Sir,


Ref:  Your loan application dated ………………. For a loan an additional loan of Rs……………………………………………………………………………………

1. With reference to your aforesaid application, we have sanctioned you a loan/ an additional loan of Rs……………… (Rupees…………………………………. ………………………………………..) to be utilised as under:

A sum not exceeding Rs. 

For purchase of land

  -do-




for construction of industrial building.

  -do-




for purchase of machinery equipments.

  -do-




for electrification and installation of machinery.

  -do-




for repayment of debts.

  -do-




for working capital margin.



Total Rs.


You should undertake to use the proceeds of the said loan solely for the aforesaid purpose and further undertake that the goods purchased from the proceeds of the said loan shall be used exclusively in connection with your business. You shall notify the corporation of any error of mistake or changes in any particulars contained in your loan application dated …………………….. which shall be regarded as the basis of the contract.

2. The aforesaid loan shall be secured by:

a) An equitable mortgage by deposit of title deeds over the mortgagor's/ your existing land, buildings and your fixed machinery at ……………………………... …………………………………………………………… provided however that if you commit any breach of any of the terms and conditions herein or of the Deed of hypothecation hereinafter mentioned without prejudice to the corporation's rights to call in the loan then outstanding and take proceedings for the recovery thereof you will have to execute a Legal Mortgage of the said property and the plant and machinery hereinafter mentioned in the English from with the usual terms and conditions including a power of sale out of Court, Power to appoint a receiver out of Court and the special power given under the State Financial Corporations

 Act, 1951 ( hereinafter called the SFCs Act).

b) The Corporation shall have mortgage charge on the mortgaged assets for any amount due and not paid by the mortgager over and above the charge created for this loan and the corporation may recover any dues from the mortgager apart from the amounts due under this loan transaction from out of mortgaged assets"

c) A Hypothecation in our usual from of your existing plant and machinery and movable property at ………………………………………………….. ……………………………………………………………………………… and any further plant, machinery fixtures and fittings that may be bought by you from the aforesaid loan and installed on the said premises or in your godowns or be held by any body as Mercantile Agent on your behalf or under your order or in the course of transit to your premises. The property fixed machinery plant and movable assets are hereinafter called " the mortgaged premises".

d) The Corporation will have negative charge on machinery stores and machinery spare stock- in-trade and stock-in-process both present and future. You will however be free to raise funds from banks against pledge or Hypothecation of raw materials stock-in-process and finished and unfinished products.

3. During the period the loan from the Corporation is outstanding, you shall not create any further encumbrance on the assets mortgaged/ Hypothecated to the corporation without the previous consent of the corporation writing.

4. You the Company shall pay interest @ …………. P.a. (inclusive of interest tax), subject to such variation in the rate of interest as may be decided by the corporation and communicated to you from time to time during the subsistence of the loan. You shall also be liable to pay penal interest of @ 2% p.a. in the event of default in repayment of principal on the amount of default for the defaulted period. The interest will be calculated with half yearly rest, on the last days of June and December and shall become payble within six days in the next suceedine month.

In the event of default in payment of interest on the due dates compound interest at the rate of 2% over and above the normal rate of ……….% p.a. …………. Shall be payable on the amount of interest due and not paid for the period of default. Further yourself the Company shall agree to pay the revised rate of interest as and when the rate of interest shall be revised up- ward by the corporation from time to time during the subsistence of the loan.

5. You shall pay a up front fee at the rate of ………..% (…………………………… ……………………………… percent ) on the amount of loan and a service charge of ……………….% of the loan amount before disbursement of loan.

6. The advance shall be subject to our receiving:

a) A satisfactory valuation report from our valuers in respect of the Industrial lands and buildings offered in mortgaged.

b) A satisfactory report of title in respect of the properties offered in mortgage.

c) You shall purchase machinery from the suppliers and of the specifications to be approved by the corporation in writings.

d) The disbursement of loan shall be only on your creating a margin of security of …………. on the approved Industrial assets.

7. The loan shall be inter alia, in the following terms:

i) The loan shall be utilised for the specific purposes for which the same has been sanctioned, and shall be disbursed by us in full or in installments as and when the said purposes are fulfilled and at the entire description of the Corporation and may be refused if in the opinion of the corporation the purposes for which the full loan has been sanctioned are not properly fulfilled or when you act or omit to do something which creates doubt of fulfilling the purpose for which the loan is sanctioned . No portion of the loan shall be transferred to be kept in call, short term, fixed or any other deposits with and bank without obtaining the previous approval of the corporation. In this connection, you are requested to give us at least 10 days prior notice of your intention to withdraw any part of the loan to enable us to make suitable 

arrangements in this behalf.

ii) A minimum margin of ……………. Percent shall be maintained during the currency of the loan.

iii) The loan shall be repaid within a period of ……………. years by ………………….. half yearly installments as per repayment schedule below:

REPAYMENT SCHEDULE

	No. Installments
	Amount of Installments
	Due date of repayment

	 1
	2
	3


b) You shall have the option to repay in whole or in part of any installments of principal or interest before their respective due dates.

8. The mortgaged premises shall be insured for their full value as may be determined by the corporation at its discretion, during the currency of the loan against, fire riot strike, Civil commotion and all such other risks or such of them as may be regarded appropriate by the corporation with such insurance companies, including the Life Insurance Corporation in the joint names of the Corporation and yourselves and should contain the usual mortgage clause. As regards the existing insurance policies they should be assigned over in favour of the corporation. All such policies will have to be deposited with the corporation.

9. The authorized Directors of your company/ Partners of your Firm/ you should deposit the title deeds of the said property with our ……………………… of such other person authorized by the corporation in Cuttack and you will execute a Deed of Hypothecation of the machinery and movable property.

10. A)
The Corporation will have all the rights and power given under the SFC Act, and if you commit any branch of the provisions hereon, the corporation will have the right to call in the loan immediately and exercise all under the SFC Act or other provisions of law and without prejudice to such right to call you to execute a legal Mortgage in the English form of the said property plant and machinery and the good will of your under taking with all the usual powers and provisions including a power of sale out of Court power to appoint a Receiver and the special power and remedies under the SFC Act. You will also execute at the time of disbursement of the loan a power of Attorney authorizing the corporation to execute a Legal Mortgage on your behalf.

B) " Without prejudice to the mights stated herein, the corporation may receiver the dues under this agreement as a public demand under the provisions of OPDR Act. 1962.

11. Please note that all fees charges and expenses incidental to the above arrangement are payable by you and shall carry interest at the same rate mentioned herein.

12. In case your factory shall stop working and close down for any period marathon one week ( except for the purpose of making repairs and renovation) then you shall immediately inform the corporation of such closure and any default in so doing shall be treated as breach of the terms and conditions hereof.

13. The terms and conditions of sanction as communicated in this letter of Intent addition to those communicated in he corporation's letter No…………………… …………………………………………………………. Date……………….

14. If you fail to accept the terms and conditions as proposed within 15 days from the date of issue of this letter. The Corporation reserves its rights to review the matter and to cancel at its discretion the grant of any loan to you.

15. If you fail to avail yourself of the entire loan sanctioned to you or any part thereof, as the case may be, for any reasons whatsoever, within a period of ………….% p.a. with effect from of the loan or any part thereof not availed of by you, until the time the loan is fully availed of or the grant of the ………………… it will be at the discretion of the corporation to grant you nay loan and the amount and terms thereof.

16. You will not undertake any new scheme other than the one submitted by you to the Corporation in connection with the loan sanctioned to you and approved by the Corporation, nor shall you undertake the expansion of the present capacity of your factory and plant involving additional capital expenditure without the prior approval of the Corporation had and obtained in writing.

17. You are to requested to deposit with the Corporation a sum of Rs………………   ( if not already deposited in the meantime) with your letter of acceptance of terms which shall be refundable to you only after the mortgage transaction is concluded and the entire loan is disbursed to you. The Corporation shall be entitled to deduct therefore such amount as may be recoverable from you inclusive of anyn commitment charges that may have been levied, Deposit will not bear any interest.

18. You shall agree to give such information and execute such documents as may be deemed necessary, at your own cost, if the corporation desires it necessary, toobtain refinance from the Industrial Development Bank of India or any other Corporation or Institution.

19. The Corporation shall be at liberty to display signboards to the effect that all machinery spares and accessories are mortgaged to the Corporation by way of security for the repayment of the loan.

20. In case you have execute a Legal Mortgage as aforesaid of the immovable property and fixed machinery you will have to produce a Tax Act to enable the mortgage to be registered.

21. During the currency of the loan, all your partners shall agree not to dissolve and/or reconstitute and/or make any alterations of change in the terms, if any way to the partnership deed dated…………….. without the prior written permission of the Corporation.

22. Your said premises at ……………………………………………………………… ……………………………………………………………………………………… in which your business is being carried on are rented on monthly tenancy/occupancy tency and you hereby agree not to do any act or thing hereby tenancy may be impaired or which may give the land lord right to evict you from the said premises.

23. You shall agree not to let out or give on lease and license whole or any portion of your land or building to any one without the prior written permission of the Corporation during the currency of the loan.

24. You shall agree not to lend funds to any one or not to invest the same in purchase of shares of any other concern during the currency of loan without the prior written permission of the Corporation.

25. i
You shall agree not to undertake any trading activity during the currency of the loan.

ii.
You shall agree to comply with the existing laws on employment of child labour.

26. You shall undertake not to print any literature of political print on your own accord.

27. You shall agree not to incur hundi borrowing during the currency of the loan without the prior written permission of the Corporation.

28. You shall notify to the Corporation error, misstatement or change in the particulars of your concern given in your said loan Application within 10 days after discovery of such error misstatement or change in such particulars given in your loan application and you will not during currency of the loan without the consent of the Corporation first had and obtained let on hire or lend any items of the machinery which are subject of this security to any concern or person whomsoever even if such person or concern shall be engaged in making part or products required for the manufacture of your goods.

29. You shall keep proper books accounts of your business and shall have them at all times posted up and permit the Corporation or any persons appointed for total purpose by us to examine such books at all reasonable times and make copies of extracts therefrom.

You shall furnish to the Corporation a cash flow statement of your concern every month and agree to submit such other documents, account statements, reports, papers at such time and period as are required by the Corporation. 

30. You shall have your accounts audited in the manner provided by the Companies 
Act, 1956/ the Corporation and shall submit the audited accounts to the corporation with a 6 months from the date of closing of such accounts.

31. During the currency of these presents the shareholding of such of your shareholders, at present shall not be varied without the previous consent of the corporation first obtained. During the currency of the loan the claim of the corporation shall have precedence over the clams of the Directors by way of remuneration interest commission, etc.

" Your Company shall not change the Board of Directors without prior written approval of the Corporation", except by rotation as provided in the Company Act, You will also agree not to change the Managing Director without approval of the Corporation.

32. If the market value of the mortgaged premises or any part thereof depreciated in the opinion of the valuers of assessors appointed in the manner hereinafter mentioned by such percentage of its present value as the Corporation may from time to time decide and further security to the satisfaction of the Corporation be not given to the Corporation then and in such case you shall within a period of three months from written notice to that effect being given by the Corporation reduce the loan to an amount which shall bear the same proportion to the then reduced market value of the mortgaged premises as the loan hereby secured bears to the present value of the mortgaged premises PROVIDED that for the purpose of this sub-clause the corporation shall have the right at any time to engage competent valuers of assessors and the valuation made in respect of the mortgaged premises shall be final and conclusively binding upon you.

33. As soon as your Company shall have resolved to issue any unissued share capital or to create any new shares you shall immediately given notice to the corporation of your intention to issue or create any such share capital as aforesaid and the proposed amount thereof and will not until the expiration of twenty clear days from the time when such notice shall have been sent to the corporation issue any notice to the members of your company in respect of any issue or create any such existing or new shares respectively as aforesaid and if the corporation shall so acquire every  notice prospectus application for a allotment letter sent out by your Company in pursuance of any such resolution shall direct the members or applicants for allotment of more shares to pay the moneys payable in respect of the said existing of new shares to the corporation or as it shall direct and if no such requisition be made by the Corporation  the applicants or allottees shall be directed to pay money into some Bank to the joint account of your Company and the corporation or in such manner as the Corporation may direct and the Corporation shall be entitled to require all such moneys received by your company to be applied either wholly or partly in or towards the payment or satisfication of the said principal sum interest and other moneys due to the Corporation but in default of the Corporation requiring the said moneys to be so applied as aforesaid within one month of their being paid your company may without the consent of the Corporation apply the whole of the balance thereof over and above what shall be required by the Corporation to be otherwise applied to the general purpose of your company as you shall think fit.

34. If your Company shall commit any default in payment of any of the installments of interest and Principal hereby provided on the due dates thereof or in connection with the provisions in the said mortgage then your company shall not without the previous consent of the Corporation first had and obtained distribute as dividend during the final year in which such default occurs any sum or sums exceeding 6 (Six) percent of paid of capital of your company as on the last date of the period in respect of which the dividend is distributed after deducting from such capital all reserve and ignoring all payments made or moneys set aside on account of Income Tax subject to the provisions of the Income Tax Act.

35. The Corporation shall have the right and option to call in loan and take all appropriate proceedings for recovery thereof in the following events:

a) If default shall be committed by you for a period exceeding one month in the payment of any installment of the said Principal sum :or

b) If interest amounting to at least Rs. 500/- ( Rupees five hundred) stall be in arrear and unpaid for one month after becoming due: or

c) If default shall be committed by you in the observance of performance of any of the covenant conditions or provisions of these presents : or

d) If the mortgaged premises or any part there of and taken up by Government or any public body entitled to do so for a public purpose: or

e) If execution or distress is levied against the whole or any part of the mortgaged premises : or

f) If a Receiver is appointed of the mortgage premises or any part thereof : or

g) If you shall enter into any arrangement of composition with your creditors or commit any act or default which shall render it liable to be taken into liquidation  or if your company shall go or be taken into liquidation: or

h) If you shall cease or threaten to cease to carry on your business, or

i) If any circumstances shall occur which shall prejudice or impair or imperil or depreciate or is likely to prejudice or impair or imperil or depreciate the security of the corporation, or

j) If any circumstances or even shall occur which would or is in the opinion of the corporation likely to prejudicially or adversely affect in any manner. Your capacity or repay the loan to the corporation.

36. We shall thank you to forward us:

1. Your acceptance of the above terms in writing.

2. Your Cheque for Rs…………………….. ( if not paid in the meantime) towards deposit as mentioned above

37. This letter will be repository of the terms and conditions on which the loan has to be granted and you should sign the confirmation at foot hereof and return the letter to us. A duplicate is sent herewith for your record.

Please note that subject to our receiving the above, we shall be glad to proceed further in the matter.

38. We trust you will offer us full co-operation by an early compliance of our above requirements and we on our part assure you of our best services for an expenditious disbursal of the loan as sanctioned.

Legal officer

To

The Managing Director,

Orissa State Financial Corporation.

Dear  Sir,


I/ We have read the above letter and accept all the terms and conditions therein contained, which are binding upon me/us.

Yours faithfully,

Signature of applicant(s)

Form No. Legal - Eq.2

MEMORANDUM OF ENTRY

On…………………………… day of ……………………………………………..200.. Sri ……………………………………………………………………………………………, son of …………………………………………………… aged about ………………….. years, the Managing Director / Managing Partner/ Proprietor Mortgager on behalf of M/s. ……………………………………………………………………… having (address) ……………………………………………………………………………………………………………………………………………………………………………………………… attended the office of the Orissa State Financial Corporation at …………………………. ……………………………………………………………………………………………… ( address) and met  Sri …………………………………………………………….. (designation  of Orissa State Financial Corporation).

3.
The said Sri ………………………………………………… stated that the 

             documents of title, evidences, deeds and writings more particularly described in the First Schedule hereunder written ( hereinafter called " the said title deeds") in respect of the Mortgagor's immovable properties situate at …………………………………………….. were deposited on the ……………….. day of ……………………… 199 with Orissa State Financial Corporation in order to create security, by way of mortgage by deposit of title deeds on the Mortgagor's immovable properties situated at ………………………… ………………………………………… together with all buildings and structures thereon and all plant and machinery, attached to the earth or permanently fastened to anything attached to the earth for securing the due repayment and discharge by the 

a) OSFC of its - Term Loan of Rs………………… together with interest compound interest, additional interest, liquidated damages, commitment charge premia on prepayment or on redemption,  cost, charges and expenses and other monies payable under the Loan Agreement and Letters of Sanction amended from time to time.

3.
 Sri ………………………………………………………………. On the same day 

             accorded and gave oral consent on behalf of the Company/ Partnership firm to Sri……… …………………………………….. acting for Orissa State Financial Corporation to hold and retain the said title deeds as and by way of mortgage by deposit of title deeds on his/ partners/ Company's immovable properties ( more particularly described in the Second Schedule hereunder) together with all building, structures, apertlnances essementary rights thereon and all plant and machinery attached to the earth or permanently fasterned, attached to the earth hereinafter collectible referred to as " the said immovable properties" as security for due repayment and due discharge by ……………………………………… to Orissa State Financial Corporation of its term loan of Rs………………………………. Soft Loan of Rs……………………….,additional term loan of Rs………………………,  together with interest additional interest, liquidated damages, compound interest premium or prepayment, costs, charges, expenses and other monies payable under the loan agreement amended from time to time.

4.       While giving such oral consent Sri ………………………………………………..  stated that he did so in his capacity as Proprietor/ Partner/ Director of the company ….. …………………………………….. with an intent to create security on the said immovable properties.

5 Sri ………………………………………………………………………, also 

            stated that he was authorised to give such oral consent and to deposit the title 

            deeds pursuance to the Resolutions passed by the Board of Directors of the

            company and meeting held on ………………………., and the furnished the 

            certified copy of said Resolution to Sri ………………………………………….,

            of Orissa State Financial Corporation  and further stated that the said Resolutions 

            were in full force and effect.


The aforesaid oral consent given by Sri …………………………………………. In presence of 

(1)

(2)

1st Schedule ( List of Title- Deeds)

IInd Schedule ( Property Schedule)

Dated this ………………………….. day of ……………………….. 199

Name of the Officer with

Designation

Form No. Legal- Eq. 3

MEMORANDUM OF DEPOSIT OF TITLE DEEDS


Know all men by these present that I/ We…………………………………………. ……………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………… the ……………………………………………………………………………………………………………………………………………………………………………………………… the parents/ Proprietor/ Directors/ Mortgager of …………………………………….. do hereby conform that we have already deposited all our title deeds prescribed in Schedule- A in respect of our property described in Schedule-B below with Orissa State Financial  Corporation, Cuttack with an intent to create mortgage be deposit of title deeds, being authorised  as per resolution, dated ………………………… as security for repayment of the loan amount of ……………………………… sanctioned by the corporation vide sanction order Dt……………….. and payment of interest and other dues payable by us to the corporation in terms of the loan agreement Dt………………….. between the Corporation  and myself/ourselves.

Scheduled- 'A'

Schedule to Title Deeds and

Other documents deposited.

Schedule 'A'

Description of Immovable Property Mortgaged

Signature

Confirming Deposit of Title Deeds

Place………………..

Date………………..

ST-4

DEED OF HYPOTHECATION

(Hypothecation of Moveables Collateral)

This agreement made at ………………….. this the …………….. day of ……….. 199-

Between:


M/s. ……………………………………………, a private/ public limited company / a partnership Firm/ a Proprietorship concern/ incorporated and registered under the Companies Act. 1956/ under the Partnership Act. 1932 having its Registered office/ Head Office at ……………………………………. , represented by its Managing Director/ Director(s) / Partner(s)/ Proprietor Sri ………………………………………… …………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………….., hereinafter referred to as the " HYPOTHECATOR" which expression shall include its successors heirs, executors, administrators and assigns unless repugnant to the context or meaning thereof.

A N D


The Orissa State Financial Corporation a statutory corporation incorporated and established under the State Financial Corporation Act. 1951. Having its head Office at OMP Square, Cuttack-3 hereinafter referred to as the " corporation"  which expression shall include its successors and assigns.


Whereas the M/s…………………………………………, hereinafter referred to as the " Hypothecator" had represented and requested for short term loan assistance under the Factoring Service Scheme to the Corporation.


Whereas the Corporation had agreed to provide a short term loan assistance of Rs…………………………….. ( Rupees …………………………………………….) 


Where the Borrower had entered into and Agreement on ………………… agreeing inter alia to pay the short term loan with interest and other charges as agreed upon in the said agreement.


Whereas the Corporation requires the Borrower create security for due payment of the said short term loan/ interest and other monies dues and payable by the Borrower to the Corporation by Hypothecation of the movable assets morefully described schedule below:

NOW THIS AGREEMENT WITNESSETH:


That in pursuance to the above mentioned requirement to create security for repayment of the Short Term Loan, interest and other charges and in consideration of the aforesaid the Hypothecator  doth hereby hypothecate all that interest, title and the rights in the scheduled assets by way of security and agrees not to encumber the said right, title and interest with any other persons or persons without the prior written approval from the Corporation.


That it is further agreed by the Hypothecator that the corporation shall have the right to take over possession of the hypothecated assets and to sell/ lease or give it on hire basis to any person or persons without any further notice to the hypothecator, in case of default in making payment of any dues payable under the Short Term Loan agreement hereinbefore  mentioned without intervention of any court of law. It is also agreed by the hypothecator(s) that in addition to the rights of the corporation under the provisions of SFCs Act, 1951 the corporation shall have the right to recover the arrear dues under the hire purchase agreement under the provisions of OPDR Act.


IN WITNESS  WHERE OF  the Hypothecator(s) have set their hands and seal at ……………………….. the day, and year mentioned above.

                                                                                                        Hypothecator.

Schedule of Assets

Legal Form No. Eq. 5

THE ORISSA STATE FINANCIAL CORPORATION

(LETTER OF HYPOTHECATION OF TANGIBLE PROPERTY TO SECURE LOAN)


In consideration of the Orissa State Financial Corporation  a Statutory Corporation established for the State of Orissa under the State Financial Corporation Act. 1951 hereinafter called " the Corporation" at the request of ……………………………… ……………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………… hereinafter called " the Borrowers" having agreed to lend and advance a sum of Rs…….. on the execution of these presents and propose to advance of further sum of Rs…………. In such installments as the corporation may think fit on the security of (a) an Equitable Mortgage of the Borrower's property with all building and structures thereon and plant and fixed machinery situate at ……………………. And (b) this Hypothecation of all tangible moveable property, furniture's, fixtures, assets and other moveable assets described in general terms in the Schedule hereunder ( hereinafter referred to " the hypothecate assets" as the Borrowers do hereby admit and acknowledge and to be secured by this Hypothecation of the hypothecated assets with the Corporation and in the manner and on the terms hereinafter contained.

IT IS HEREBY AGREED BY THE BORROWERS WITH THE CORPORATION AS UNDER:

1. The Borrowers Convenant and Agree to pay the sum of Rs………………………., now advanced and the said sum of Rs……………………, to be hereafter advanced to the corporation at its Head Office at Cuttack in the manner mentioned in the letters of Sanction dated ……………….. and dated ………………….. Addressed by the corporation to the borrowers setting out the terms of the said loan (hereinafter called " the letters of sanction") together with interest as therein mentioned.

2. The Borrowers hereby pledge and hypothecate with the corporation by way of First Charge all the Plant, fixed and unfixed machinery, fixture, vehicles, type-writers and all other installation, furniture, vehicle, type-writers and all other articles and thing fixed or lying on the said premises or any go downs of the Borrowers or in the hands of any persons as Mercantile Agent of the Borrowers or in the course of transit described in the general terms in the Schedule hereto ( hereinafter called " the hypothecated assets") which now or hereinafter from time to time during this security shall be brought in or be in or used about the premises utilised by the said Borrowers as security for payment by the Borrowers to the Corporation of the balance due to the corporation at any time or aws recorded in the books of account of the corporation of all moneys advanced by the corporation to the Borrowers and for payment of all debts and liabilities due by "the Borrowers to the Corporation" thereunder. The expression " the Balance due to the Corporation" in this and the subsequent clause of this Agreement shall be taken to include the balance of the moneys from time to time due under the account of the Borrowers with the corporation and also all interest thereon at the rate mentioned in the letters of sanction and the amount of all charges and expenses which the corporation may have paid or incurred in any way in connection with the hypothecated asset or the sale or disposal thereof.

3. That the Hypothecated assets shall be held as the Corporation's exclusive property specially appropriated to this security and the Borrowers will not, except with the consent in writing of the Corporation, create any mortgage, charge lien or encumbrance thereon affection the same or any part thereof nor do any thing which would prejudice this security.

4. The Borrowers shall permit the Corporation, its agents, servants and technical experts from time to time and at all times to enter upon any building or any premises where the Hypothecated assets or any spares or equipment thereof may be lying and to view, inspect and value the same and take inventories thereof to ensure the efficient working of the Hypothecated assets and to render to the Corporation  and to their servants all facilities as may be required for any of the purposes aforesaid. The Borrowers shall carry out all the suggestions and directions that may be given by the Corporation in the behalf and shall bear and pay all fees expenses that may be incurred by the Corporation in connection with such inspection valuation and technical consultation and the carrying out of all such suggestions and directions and all such fees and expenses together with interest thereon at the rate of interest hereinafter specified shall be a charge on the Hypothecated assets for due payment of all the dues of the Corporation.

5. The Borrowers will purchase machinery as per the scheme approved by the Corporation and from suppliers to be approved by the Corporation in writing.

6. The Borrowers shall pay the rates, taxes outgoing and other charges payable to any authority for the maintenance and upkeep of the Hypothecated assets or the place where it is stored and shall keep the same free from any distress.

7. i. The Borrowers shall at all times during the continuance of this security and from time to time insure the Hypothecated assets and keep in insured against loss or damage by fire, riot, civil commotion's, strikes comprehensive or any other risks as may at any time or from time to time be required by the Corporation or by law in the joint names of the Corporation and the Borrowers with insurance Company/ Companies previously determined in writing by the corporation to the extent of the full market value thereof and punctually pay the premium due for such insurance and that the cover note(s) or the insurance Policy/ Policies Certificates(s) shall be deposited by the Borrowers with the Corporation.

ii. If the Borrowers fail to effect such insurance the corporation may but without being bound to do so insure the Hypothecated asset against one or more of the aforesaid as may be deemed necessary by the Corporation in its absolute discretion and debit the premium and other charges to the account maintained by the Corporation.

iii. In the event of loss, destruction by fire or otherwise or damage to the Hypothecated assets or any of them or any part thereof the Corporation shall be entitled to recover and receive all moneys payable in respect of the insurance. In the event of the corporation not receiving the amount payable in respect of the insurance either wholly or partly for any reason whatsoever the Borrowers shall be bound to pay forthwith the balance due to the corporation on demand.

v.  The Corporation shall be entitled to adjust, settle, compromise or refer to arbitration any dispute between the insurance company/ companies and the Borrowers arising under or in connection with the Insurance Policy/ Policies and such adjustment, settlement, compromise and any award made on such arbitration shall be valid and binding on the Borrowers. 

vi.  The Borrowers shall not at any time raise any question that a larger sum might or ought to have been received under such settlement, compromise or award as the case may be entitled to dispute its liability for the balance remaining due to the corporation as the same shall be valid and binding on the Borrowers.

8. That Borrowers shall make and furnish to the Corporation all statements and returns of the cost and market value of the Hypothecated assets and produce such evidence in support thereof as the Corporation may from time to time require and shall maintain in favour of the Corporation a margin of  at least ……………. ( ………….. percent) of the written down value. The said margin shall be calculated on the cost price or open market value of the Hypothecated assets as fixed by the Corporation from time to time and shall be maintained by the Borrowers by such payment by the Borrowers immediately on the market value for the time being of the Hypothecated assets becoming less than the aggregate of the balance due to the corporation plus amount of the margin as calculated above. 

9. You/ Company shall pay interest @ …………………. p.a. ( inclusive of Interest Tax), subject to such variation in the rate of interest as may be decided upon by the Corporation and communicated from time to time during the subsistence of the loan. You shall also pay penal interest of @  2% p.a. in the event of default in repayment of principal on the amount of default for the defaulted period. The interest will be calculated with half yearly rest, on the last days of June and December and shall become payable within Six days in the next succeeding month.

In the event of default in payment of interest on the due dates compound interest at the rate of 2% over and above the normal rate of …………… shall be payable on the amount of interest due and not paid for the period of default. Further the Company undertake to pay the revised rate of interest as and when the rate of interest shall be revised upward by the Corporation from time to time during the subsistence of the loan.

10. That on demand by the Corporation the Borrowers shall pay to Corporation in 
Cuttack the Balance the due to the corporation at the foot of the account together with all further charges and expenses ( if any) to the date of payment providing that nothing herein contained shall be deemed to prevent the Corporation from demanding payment of the interest for the time being due at the above mentioned rate without at the same time demanding payment of the balance due to the Corporation exclusive of such interest. Provided further that all interest which  shall for the time being accure due on the said principal sum or any part thereof and which shall for the time being remain unpaid and all other moneys which become payable hereunder shall in case the same be not paid on the days on which the become due carry interest at the same rate aforesaid computed from the respective time of such due dates upon the taking of compound interest with rests, taken or made 6 monthly on the days herein above provided for payment of interest and all such compound interest shall be charged on the Hypothecated assets provided that this provision shall not be deemed to authorise the Borrowers to allow any interest or other moneys as hereunder written to fall in arrears unless permitted so to do by the Corporation  and this provision shall also not be deemed to authorise the Borrowers not pay interest every 6 months and not to pay such other moneys as aforesaid or the right of the Corporation to take any legal proceedings or other action under these present provided that the Borrowers shall have the option to repay in whole or in part any of the installments of Principal amount hereunder written before their respective due dates.

11.
 The Corporation and their officers and agents shall be entitled in default or payment of the moneys and/or installments due to the Corporation or in case of any contingency arising which in the opinion of the Corporation would make it necessary for the Corporation to take possession of the Hypothecated assets to enter upon the premises where the Hypothecated assets shall be living and to break upon outer doors and to take possession or recover and receive the same and the corporation shall be entitled to appoint any officer or officers of the Corporation as receivers of the Hypothecated assets with power to do all things as fully and effectually as the Borrowers could do and/or sell together or in  loss either by public auction or private contract or otherwise dispose of or deal  with all or any part of the Hypothecated assets with liberty to buy in at any sale by auction and to remind or very any contract for sale without being   answerable for any loss or diminution in price and without being bound to exercise of such power to give effectual receipts and discharges for the purchase money and to do all other acts and things for completing the sale as the Corporation  shall think proper and to apply the net sale-proceeds of such sales in or towards liquidation of the balance due to the Corporation and the Borrowers hereby agree to accept the Corporation statement of realisation and to pay any short fall or deficiency therein show PROVIDED HOWERVER the corporation shall be entitled to charge and retain as part of the costs, charges and expenses incurred in connection herein such commission at the Corporation shall at its sole discretion fix and shall not be liable to account for the same to the Borrowers. Such commission shall be in addition to any brokerage or outgoing payable in respect of such sale. If the sale proceeds are not sufficient to pay the amount of such commission the Borrowers shall pay the same forthwith to the Corporation on demand.

12.     That if the sum realised by such sale be insufficient to cover the balance then due to the Corporation, the Corporation shall be at liberty to sue the Borrowers for the balance thereof and nothing herein contained shall be deemed to negative quality or otherwise prejudice the right of the Corporation to recover from the Borrowers not withstanding that all or any of the said Hypothecated assets or any part thereof not been realised. 

13. That if the Corporation shall take possession of the Hypothecated assets whether under clause 10 thereof or otherwise howsoever or shall appoint a Receiver thereof neither the corporation nor the Receiver shall be responsible, notwithstanding anything to the contrary in Section 152 of the Indian Contract Act, for any loss or deterioration of damage to the  Hypothecated  assets whether by theft, fire, rain, flood, earthquake, lighting or any other case whatever,

14. Nothing herein contained shall prejudice or affect any general or special lien to which the corporation shall be law or otherwise be entitled to operate to prejudice its and remedies in respect of any present or future security, guarantee obligation for any indebtedness or liability  of the Borrowers to the Corporation.

15. The Borrowers agree accept as conclusive proof of the correctness of any sum claimed to be due, from them to the Corporation under the agreement, a statement of account made out from the books of the Corporation and signed by the Account/and /or other duly authorised officers of the Corporation without the production of any other voucher, document or paper. 

16. The Borrowers hereby declare that all hypothecation assets are the absolute property of the Borrowers at sole disposal of the Borrowers and free from any prior charge or encumbrance and that the Borrowers have not done or knowingly suffered or been party or prive to anything whereby are in anywise prevented from hypothecating the said assets in manner aforesaid and that the Borrowers will do and execute at their costs all such acts things for further and more particularly assuring the hypothecated assets to the Corporation as shall be required by Corporation.

17. Provided always that this agreement is not to prejudice the right and remedies of the Corporation against the Borrowers irrespective and independent of this Agreement in respect of any other advance made or to be made by the Corporation to the Borrowers.

18. The Borrowers shall at their expenses keep the hypothecated assets marketable and good working condition.

19. That the Borrowers shall keep proper books of accounts of their business and the said firm and shall have them at all time duly posted and shall permit the Corporation or any person appointed for that purpose by it to examine such books all responsible times and make such copies of or extracts therefrom as the Corporation may think fit. The Borrowers shall also have their accounts audited at least once a year by a duly qualified auditor shall submit a copy of the audited accounts to the Corporation within Six months from the closing of each yearly account.

20. In case the Borrowers shall  not utilise the hypothecated asset for the purpose for which the loan is granted in terms of the letters of sanction such a default shall be treated as a breach of terms and conditions hereof.

21. The Borrowers shall furnish and verify all statements, reports, returns, certificates and information from time to time and as required by the Corporation and give and execute any necessary documents required to give effect to this security. The Borrowers shall also give all information and assistance and furnish all such reports as may be required by the Corporation or any persons appointed by it in relation to the business of the Borrowers or their accounting and other arrangement or regarding the loan advanced to Borrowers and the use made of such loan and the Corporation shall without any question or objection by the Borrowers be entitled to furnish to the Industrial Development Bank of India all such information and reports as may have been obtained by the Corporation either from the Borrowers or otherwise howsoever. It is however hereby provided agreed and declared that the Borrowers shall if necessary execute a fresh and proper letter of Hypothecation the said hypothecated asset in favour of the Industrial Development Bank of India on the analogous terms and conditions in these presents contained, at the costs of the Borrowers all such acts, deeds and things as the Corporation may require for in connection therewith.

22. Nothing herein contained shall operate or be deemed to prejudice the rights or remedies of the Corporation in respect of any present or future securities guarantees, obligations or decree for any other indebtedness or liability of the Borrowers to the Corporation.

23. The Agreement shall operate as continuing security for the balance due to the Corporation from time to time and all other moneys due by the Borrowers to the Corporation as aforesaid.

24. Pending seizure by the Corporation the hypothecated assets and any documents any money received/ by the Borrowers from any insurance company shall be held as the Corporation's exclusive property specifically appropriated to this security.

25. The Borrowers hereby convenant with the Corporation as follows:

a) That the Borrowers have good right to hypothecated and charge the hypothecated asset by way of first charge as aforesaid and declare that the same is and shall be free from any other claim either by way of mortgage, lien, pledge, charge, hypothecation or otherwise and as to future machinery the same shall be the absolute and unencumbered property of the Borrowers with full power of disposition.

b) That during the subsistence of these presents of Borrowers will not create without the Corporation's prior written consent any other terms debt nor any mortgage, pledge, hypothecation, charge, lien or encumbrance in respect of hypothecated assets or any of them or any part thereof in and manner whatsoever (whether by way of specific mortgage or charge or floating charge or otherwise) in favour of any person, firm of company other than the corporation or otherwise deal with the hypothecated asset or any part thereof except in the regular course of business and only until notice is received from the Corporation of their intention to enforce. This agreement by realisation of the security herein and will not permit of suffer to be done any act, deed matter, thing, which may adversely affect of in any way prejudice the security and/.or the rights of the Corporation herein.

c) That all the agreements, terms and conditions contained in the Corporation's letters or sanctions, dated the ……………….. and dated …. ………. addressed to the Borrowers and not specially set out herein shall deemed to be a part of these presents as if they were incorporated and formed part of these presents and shall be duly paid, observed and performed by the Borrowers.

d) To utilise the said sum of Rs. …………………….. for the purpose set out in the letters of sanction and for no other purposes.

e) To bring in the balance amount as may be required to complete the scheme as envisaged.

f) Not to give or let on hire and/ or utilise the hypothecated assets during the currency of these presents for illegal purpose.

g) To maintain the hypothecated assets in good working condition.

h) To execute on demand by the Corporation such further documents as may be required by the Corporation to vest the hypothecated assets in the Corporation to render the same readily realisable by the Corporation at any time.

i) The Borrowers shall not make any alternation in or the hypothecated assets in the ordinary course of repairs without permission of the Corporation and shall not remove or change or allow to be removed.

j) The Borrowers shall keep the Corporation notified of the address where the hypothecated assets are from time to time kept and every change of the said address shall be intimated to the Corporation within 24 hours (exclusive of Sundays and holidays) before the same is made.

k) The Borrowers shall notify the Corporation of any accident, loss or damage to the hypothecated assets or any accident, loss or damage involving a third party as soon as it shall occur.

l) The Borrowers shall alone be responsible for any breaches of law committed by them as their employees and for all claims made by third parties in Respect of loss or damage caused by the hypothecated assets and shall keep the Corporation indemnified against all claims and demands made against it in respect of any such breach of loss or damage.

26. The Borrowers shall indemnify absolutely unconditionally and fully and at all times indemnified saved defended and harmless the Corporation against all claims demands rights actions proceedings of whatsoever kind or nature made taken filed by and persons or party and against all and nay losses damages costs charges expenses and liability of any kind or nature whatsoever which the Corporation may suffer sustain incur or be exposed to in respect of or relating to the hypothecated assets.

27. The Borrowers hereby agree to pay on demand all costs, charges and expenses (The legal costs between attorney and client) that may be incurred or suffered by the Corporation in the negotiations executions of carrying into effect or in enforcing of this Agreement in relation to the exercise of any power or sale or any other power herein contained or in relation to any deed act matter or thing arising out of this Agreement or of and incidental thereto together with interest thereon at the rate of ………. per annum.

28. Any notice to be given by the Corporation to Borrowers shall be deemed to have been duly given if despatched by post or mannual delivery addressed to the Borrowers as his/ their office address even though returned undelivered on account of refusal by Borrowers and every such notice shall be deemed to have been received by the Borrowers on the expiration of the normal period occupied in transit by post from the time at which it was put into the post.

29. Notwithstanding anything contained herein the Borrowers hereby convenant that in accordance with the provisions of Section 29 of Section 30 of the State Financial Corporation Act. ( hereinafter called 'the act') the Corporation may be notice require the Borrowers forthwith to discharge in full their liability to the Corporation in the following events namely:

1) a)         If it appears to the Board of Directors of the Corporation that false or 

                        misleading information in any material particular was given in the 

                        application made by the Borrowers to the Corporation for the loan hereby 

                        secured, or

b) If the Borrowers shall make any default in any of the terms and conditions setout herein above.

c) If there is any responsible apprehension that the Borrowers are unable to pay debts or proceedings  are taken for his/ their or any of his/ thir adjudication as insolvent, or

d) If for any reasons it is necessary in the opinion of the Board of Directors of the Corporation to protect the interest of the

2.        Over  and above the other rights and power of the Corporation conferred on it by the said Section 30 of the Act and without prejudice to such rights and powers, the corporation shall have the right by notice in writing to require the Borrowers forthwith to discharge in full his/ their liabilities to the corporation hereunder in the following cases and in any such case the whole of the amount then remaining payable to the Corporation as if the time for payment thereof had expired and the Corporation shall entitled to exercise all its rights and remedies hereunder namely:

a) If default shall be committed by the Borrowers for a period exceeding one month in the payment of any instalment of principal or interest, or

b) If default shall be committed by the Borrowers or any of them in the observance or performance of and of the convenants conditions or provisions of these presents, or of the letters of sanction, or

c) If execution or distress is levied against the whole or any part of any part of the hypothecated assets, or

d) If a Receiver is appointed  of the hypothecated assets or any part thereof, or

e) If the Borrowers shall enter in to any arrangement or composition with their creditors commit any act or default which shall render them liable to be adjudicated insolvant, or

f) If the Borrowers cease or threaten to cease to carry on their business, or

g) If any circumstances shell occur which shall prejudice or imperil depreciate or if likely to prejudice or impair or imperil or depreciate the security of the Corporation.

h) If any circumstances or event shall occur which would or is in the opinion of the Corporation likely to prejudicial or adversely affect in any manner the capacity of the Borrowers to repay the loan to the Corporation.

PROVIDED FURTHER that the decision of the Corporation as to whether any of the aforesaid events or circumstances has occurred shall be final, conclusive and binding on the Borrowers and thus entitling the corporation to file a petition in the appropriate Court for adequate relief's under Section  31 of the Act or to take action under section 29 of the Act.

IN WITNESS WHEREOF the said Borrowers has/ have set his/ their hands and seals at …………………………… the ……………….. day of  ………………… 19…………….. The common seal of the Borrowers has been hereto affixed in the manner hereinafter mentain the ………… day of…………..19……..

THE SCHEDULE ABOVE OFFERED TO


All tangible movable property, plant fixed of otherwise machinery fixtures, fittings, electric and other installation, and all other articles fixed lying on the premises at or in the go downs of the Borrowers or in the custody of any person who are Merchantile Agents of the Borrowers or in the course of transit including all movable assets which may hereinafter be brought stored or be lying or upon the said premises of the Borrowers which also includes the following machineries.

BORROWERS

   Legal Form No Eq. -6

GUARANTEE DEED


This Indenture made the ……………….. day of ……………… between Shri ……………………………………… son of …………………………………………. aged about …………………. years, resident ……………………………………………... ………………………………………………………………………….. by profession ………………. and Shri ……………………………………………… son of ………….. ……………………………….. aged …………… years, resident of …………………… …………………………………………………………………………………………………………………………………………………….. by profession ……………………….. hereinafter called " THE GUARANTOR" ( with expression shall unless repugnant to the context or meaning thereof be deemed to include/ his/her/their respective heirs successors, executors and administrators of the one part and Orissa State Financial Corporation a body corporate establish under state Financial Corporation  Act. 1951 ( Act. 63 of 1951) and having its Head Office at Cuttack in the State of Orissa hereinafter called " the Corporation" ( which expression shall unless repugnant to the context or meaning thereof be deemed to include its successors and assigns) of the OTHER PART\


WHEREAS this deed is intended to be supplemented to the the equitable Mortgage Deed for a loan of Rs……………………………………………………………. (…………………………………………………………………………………………….) by ( …………………………………………………………………………) through its Directors Shri………………………………………………………………………………. ……………………………………………………………………………………………… Parents …………………………………………………………………………………….. ……………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………… Propritor …………………………………………………………………………………… ……………………………………………………………… hereinafter called "the Borrowers"


AND WHEREAS  the Corporation agreed to lend and advance a loan of Rs …….. ………………. to the borrower (s) at his/her/their request upon the terms that the Guarantor(s) should give to the Corporation such guarantees as hereinafter appears,


NOW THIS INDENTURE WITNESSTH AND it is hereby covenanted as agreed ( the guarantor(s) contracting jointly and severally as follows:

1. If at any time default shall be made in the payment of the principal or interest or any other moneys for the time being due to the Corporation upon the security of the said mortgage the Guarantors shall be liable to pay to the Corporation the whole of such principal interest and other moneys which shall then be due to the Corporation as aforesaid and will indemnify and keep indemnified the Corporation against loss of principal interest of other moneys secured by the said mortgage and all costs charges and expenses whatsoever which the Corporation may  Incur by reason of any default on the part of the borrowers its/their successors or assigns.

2. The Corporation shall have the fullest liberty without any way affecting this guarantee and Discharging the guarantors from/his/her/their hereunder to postpone for any time of from time to time the exercise of the power of share or any other power or powers conferred by the said mortgage and to exercise the same at any time and in any manner and either to enforce the concenants for payment of principal or interest or any other concenants contained or implied in the said mortgage or any other power remedies securities available to the Corporation or to grant any indulgence or facility to the borrowers and the Gurantors shall not be realised by any exercise by the Corporation of its liberty with reference to the matter aforesaid or any of them or by reason of time being given to the borrower(s) or any other for bearance act or commission on the part of the Corporation  of any other indulgence by the corporation to the borrowers or by any other matter or thing whatsoever which under the law relating to sureties would but for this provision have the effect of so releasing the guaranntor(s) and the guarantor(s) hereby waive all suretiship and other rights which he/ she/they might otherwise be entitled to enforce.

3. The Guarantor(s) will observe and perform all the terms, conditions and convenants contained in the said mortgage in such manner in which the borrwer(s) is/are liable for the dues observance and performance or the said terms, conditions and convenants.

4. The Guarantee herein contained shall be enforceable against the guarantor(s) not with standing that the securities specified in the mortgage or any of them shall at the time when proceedings are taken against the guarantors hereunder be outstanding or unrealised.

5. In order to give effect to the guarantee herein contained the corporation shall be entitled to act as if the guarantors was/ were the principal debtors to the corporation for all repayments and convenants guaranted by him/her/them as aforeais to the corporation.

6. The Guarantee contained in this Deed is a continuing one for all amounts advanced or to be hereafter advanced by the corporation to the borrowers under the said mortgage as also for all interest costs and other money, which may from time to time become due and remain unpaid to the corporation thereunder and shall remain in force until all such moneys shall be paid off in full with interest and all other charges.

7. The Guarantee herein contained shall not be determined or affected by the death of any one or affected by the death of any one or more of the guarantors but shall in all respects and for all purposes be binding and operative upon the heirs executors and administrators of the deceased Guarantors until repayment of all moneys due to the corporation as a aforesaid.

8. The Guarantee herein contained shall not be determined or in any way prejudiced by any absorption of the corporation or concern but shall be available for and by the absorbing or amalgamated corporation or concern.

In Witness whereof the Guarantor(s) has/have here unto set his/her/their hand(s) the day and the year first above written.

Read and found correct

Signed by the above named

1.
Shri





1.

2.
Shri…….




2.

3.
Shri





3.

In the presence of 

Witnessess

1. Shri

2. Shri.

Form No. Legal – Tr.1

A G  R E E M E N T


THE INDENTURE made this .........................day of ............................... Between ............................................................................................................................................................................................................................................................................................................................................................................................................................................... hereinafter called the “Borrower” (which expression shall include his/their respective heirs, successors, executors, administrators and assigns) of the “ONE PART’

AND

The Orissa State Financial Corporation, a Corporation established under the State Financial Corporations Act, 1951 (LXIII. Of 1951) having its Head Office at Cuttack hereinafter called “the Corporation” which expression shall include its successors and assign) of the “SECOND PART’.

1. Whereas the borrower proposes to carry on business of plying ...............................  ........................................................................................................................... in the State of Orissa.

2. And whereas the borrower intends to purchase a Chassis/Vehicle from M/s........... ................................................................................................................................... required for the said playing.

3. And whereas the borrower has to get the body fabricated from M/s......................... ................................................................................................................................... ................................................................................................................................... 

4. And whereas the borrower has been sanctioned by the Corporation a loan of Rs........................ on the genuine and bonafide application for the loan for purchase of the Chassis/Vehicle vide Sanction Order No......................................... dated...............................

NOW THIS INDENTURE WITNESSETH AS FOLLOWS:

a) The borrower shall deposit with the Corporation ....................................... of the sale price of the Chassis allotted to him by dealer M/s........................................................................................................................................................................ and the Corporation shall then pay .......................% of the sale price as a loan to the borrower of which he will execute a Deed of Hypothecation, a Power of Attorney, Trust Receipts, and get a Guarantee Deed to be executed by a guarantor or guarantors having adequate property in the State of Orissa. The said guarantor/guarantors shall produce Solvency Certificate(s) issued by the Revenue Department for an amount not less than the amount of the loan sanctioned in favour of the Borrower and the certificate should not be more than 6 months old on the date of disbursement of the loan or should have been issued in the current calender year. The guarantor should agree to repay the loan of Rs........................... with interest at the rate of ....................% p.a. compoundable every quarter in favour of the Corporation. The signature of the guarantor should be attested by a Gazetted Officer or Officer of the Corporation.

b) That the Corporation shall pay the purchase price of the Chassis/Vehicle to the dealer, on a receipt by the borrower which shall be deemed to be an advance to the borrower.

c) That the said Chassis/Vehicle shall be deemed to be hypothecated with the Corporation which the borrower shall take delivery from the Corporation on execution of a Trust Receipt in Form No. Legal Tr. 2 and will build the body of the Truck at his own cost within ............... days of the purchase of the Chassis and will also get Fitness Certificate, Registration Certificate, Licence, Route Permit for plying within .............. days of the completion of the body of the Truck/Bus.

d) The borrower shall, during this period, keep the Chassis/Vehicle fully insured against loss by fire, riot civil commotion, theft pilferage and the relative policies being taken out in the joint names of the Corporation and the borrower as hypothecated and hypothecatee respectively and the borrower shall hand over to the Corporation forthwith the policies.

e) That the borrower shall then execute a Hypothecation Deed embodying the terms of loan and the hypothecation Deed embodying the terms of loan and the hypothecation.

f) That the borrower shall also get the guarantee agreement as per Executive Committee’s/Board’s/Managing Director’s sanction for repayment of the loan and other dues of the Corporation.

g) That the borrower shall also execute and register the Irrevocable Power of Attorney in favour of the Corporation.

h) That the borrower shall insure the vehicle with SRCC risk/comprehensive and the risks prescribed in M. V. Rules and obtain Registration Certificate hypothecating the vehicle in favour of the Corporation.

i) Without prejudice to anything herein contained the borrower on the Corporation’s written demand to be made at anytime, return to the Corporation the said Chassis/Vehicle with Registration Certificate, licence, route permits etc., with/or any addition/part thereof.

j) The borrower will not remove, sell or otherwise dispose of any portion of the Chassis/Vehicle or any part thereof till the loan advanced by the Corporation is fully satisfied.

In Witness Whereof the borrower(s) above set hereunto his/their hand/s this the .....................................day of.................................................. in the presence of........................................................

Witness


1.

2.









( Borrower )

Form No. Legal – Tr. 2

Trust  Receipt

To


The Managing Director,


Orissa State Financial Corporation,


Cuttack.


In consideration of your having made an advance of Rs............................. (Rupees..................................................................................................................................................................................)only M/s. ............................................................................. ................................................................................................................................................ account being ...................% of the price of the Chassis/vehicle bearing Engine No......................................... Chassis No............................................. I/We have agreed the execution of a Hypothecation Deed and other documents mentioned in the Agreement dated ........................... to the Orissa State Financial Corporation hereinafter called “the Corporation” as security for the due payment of the said advance with interest and expenses mentioned in the said agreement, the Chassis/ Vehicle with the specification noted above. The said Chassis/Vehicle has/have now been delivered by you to me/us on TRUST. I/We hold the same as TRUSTEE for an on behalf of the Corporation and hereby agree to abide by the following conditions interalia those in the Agreement referred to above.

(1) I/We shall not sell or otherwise dispose of the Chassis/Vehicle or any part or accessories thereof nor enter into any agreement in respect of the Chassis with any person, firm or Corporation nor shall I encumber the said Chassis/Vehicle with any debt charge or lien whatsoever nor shall part with the possession of the Chassis nor shall remove it out of the State of Orissa without the express written permission of the Corporation previously obtained so long as I/We am/are indebted to the Corporation and the Chassis/Vehicle shall remain charged to the Corporation.

(2) I/We undertake to keep the Chassis including all its parts and accessories described above in good condition of repair of and maintenance. Nothing herein contained shall affect the right of the Corporation to call back the amount of advance including the interest and other charges due and owing to it by me/us at any time or take possession of the said Chassis/Vehicle held by me/us on TRUST for the Corporation and realise the amount of advance with interest and other charges due and owing to the Corporation by me/us by disposing of the Chassis of which the Corporation shall be the absolute owner by sale or otherwise within or outside the Orissa State at the Corporation’s discretion. In the event of the sale Proceed being insufficient, to cover my/our liability towards the Corporation, the Corporation shall be entitled to recover the balance due and owing to the Corporation by my/our person or property.

(3) I/We further agree that the Chassis/Vehicle together with any additions made by me/us at my/our cost by way of body building or otherwise shall also be the security to the Corporation for the payment on demand of all other moneys which are now or shall at any time be due to the Corporation from me/us either along or jointly with any person or persons on account of or for money advanced or paid or any other usual or lawful charges or any other account whatsoever together with all costs and expenses due to the Corporation.

(4) The Chassis will be kept by me/us in our custody and be kept at a place as per the direction to be issued from time to time by the Corporation.

(5) I/We further agree that without prejudice to anything herein contained I/We on the Corporation’s written demand to be made at any time forthwith return to the Corporation the said Chassis/Vehicle with or without any addition or part thereof.

(Borrower)

Signature of the borrower attested.

Signature of the Officer of the Corporation

Form No. Legal – Tr. 3

DEED OF GUARANTEE

THIS INDENTURE made the ...................day of...................................One thousand nine hundred.................................... between ........................................................ aged ................ years, S/o ...................................................................resident of village ......................................................................P.O.............................................P.S.......................................... District...........................................occupation............................................. hereinafter called “THE GUARANTOR” (which expression shall unless repugnant to the context or meaning thereof be deemed to include his heirs, successors, executors and administrators) of the ONE PART and the ORISSA STATE FINANCIAL CORPORATION a Corporation established by the State Financial Corporations Act, 1951 and having its Head Office at Cuttack hereinafter called “The Corporation” (which expression shall unless repugnant to the context or meaning thereof be deemed to include its successors and assigns) of the OTHER PART.


WHEREAS this deed intended to be supplemented to the Deed of Hypothecation (hereinafter called “The Deed of Hypothecation”) to be made between .............................. ............................................................aged ..................years, S/o......................................... .............................................. resident of village ...................................................P.O......... ............................................ P.S...........................................District...................................... occupation.....................................................(hereinafter called “the borrower”) of the One Part and the Corporation of the other Part, being Deed of Hypothecation of the vehicle bearing Engine No................................................Chassis No................................... Registration No....................................referred to therein to secure the repayment to the Corporation of the principal sum of Rs...................................with interest thereon at the rate to be mentioned therein.


AND WHEREAS the Corporation agreed to lend said sum of Rs............................ to the borrower at his request and upon the terms that the guarantor should give to the Corporation such guarantee as hereinafter appears.


NOW THIS INDENTURE WITNESSETH and it is hereby covenanted as agreed as follows:

(1) If at anytime default shall be made in the payment of the installment of principal and/or interest and/or any other moneys for the being due to the Corporation upon the security of the hypothecation of the vehicle the guarantor will pay to the Corporation the whole of such principal, interest and other moneys which shall then be due to the Corporation as aforesaid and will indemnify and keep indemnified the Corporation against all loss of principal, interest or the moneys secured by the hypothecation and all costs charges and expenses whatever which the Corporation may incur by reason of any default on the part of the borrower, its successors or assigns.

(2) The Corporation shall have the fullest liberty without affecting this guarantee to postpone for anytime or from time to time the exercise of power of sale or any other power or powers conferred by the Deed of Hypothecation and to exercise the same at any time and in any manner and either to enforce or forbear to enforce the covenants for payment of principal or interest or any other covenants contained or implied in the Deed of Hypothecation of any other remedies or securities available to the Corporation and the Guarantor shall not be released by any exercise by the Corporation of its liability with reference to the matters aforesaid or any of them or by reason of time being given to the borrower, its successors or assigns or of any other forbearance act, or omission on the part of the Corporation or any other indulgence by the Corporation to the borrower or by any other matter of things whatsoever which under the law relating to sureties would but for this provision have the effect of so releasing the Guarantor.

(3) The Guarantor will observe and perform all the terms, conditions and covenants contained in the Deed of Hypothecation in such manner in which the borrower is liable for the due observance and performance of the said terms, conditions and covenants.

(4) The Guarantee herein contained shall be enforceable against the Guarantor notwithstanding the securities specified in the Deed of Hypothecation or any of them at the time when proceedings are taken against the Guarantor hereunder be outstanding or realised.

(5) In order to give effect to the guarantee herein contained the Corporation shall be entitled to act as if the Guarantor was the principal debtor to the Corporation for all payments and covenants guaranteed by him as aforesaid to the Corporation.

(6) The Guarantee contained in this Deed is a continuing one for all amounts advanced or hereafter to be advanced by the Corporation to the borrower under the Deed of Hypothecation as also for all interest, costs and other moneys which may from time to time become due and remain unpaid to the Corporation thereunder.

(7) The Guarantee herein contained shall not be determined or affected by the death of the Guarantor but shall in all respects and for all purposes be binding and operative until; repayment of all moneys due to the Corporation as aforesaid.

(8) The Guarantee herein contained shall not be determined or in any way prejudiced by any absorption of or by the Corporation or by any amalgamation thereof or therewith but shall ensure and be available for and by the absorbing or amalgamated Corporation or concern.

IN WITNESS WHEREOF the Guarantor has hereunto set his hand the day, month and the year first above written.


Signed by the above named.

Witnesses:
1.

2.







(GUARANTOR)
Form No. Legal –Tr. 5

Irrevocable Power of Attorney


By this power of Attorney I/We................................................................................. ................................................................................................................................................ ................................................................................................................................................ ................................................................................................................................................ ................................................................................................................................................ hereinafter called the principal (which expression shall include the heirs, executors and assigns) do hereby appoint the Orissa State Financial Corporation a Corporation established under the State Financial Corporations Act, 1951 whose registered office is at Cuttack hereinafter called the “Attorney Corporation” (which expression shall include its successors and assigns) my/our attorney in my/our behalf to do and execute all or any of the acts and things following namely:

1. To sell, mortgage or otherwise dispose of the vehicle bearing Engine No.......... ...................................and Chassis No........................................... and registration No....................................... which is under the Corporation.

2. To execute any deed of transfer in favour of the purchaser or mortgagee.

3. To sign all papers concerning the registration, replacement sale or mortgage of the above vehicle and conduct all necessary correspondence with the Transport Department and to sign the transfer of the vehicle in the record of the Transport Department.

4. To ply the said vehicle and take all necessary actions for plying the same and to recover any moneys due as freight or fare due regarding the above said vehicle.

5. To demand, ;collect and receive and to give effective bonafide discharge in my/our name and my/our behalf of debts, advances and claims due to me/us. They shall further have power to take and use all lawful proceedings and means of recovering and receiving the said debts, advances and claims to commence and to prosecute and to defer at my/our cost all actions, suits, claims, demands and disputes and to refer to the arbitration and to adjust and settle and to compromise all accounts, suits, claims and demands and for all or any of the purpose aforesaid and to do and execute such instruments and things as shall be though necessary expedient.

6. To appoint and remove any driver, cleaner, agent, substitute or any other employee working on the said vehicle.

7. To recover all moneys due to the principals and make payments or adjustment.

8. The attorney may at his discretion exercise any of all of the powers hereby vested in them and they are hereby empowered generally to do all such acts and things as my/our attorney things expedient for the purposes aforesaid as fully and effectively in all respects as I/We could do myself/ourselves.

9. This power of attorney shall be irrevocable until cancelled in writing by the said attorney and I/We hereby confirm to ratify all that my/our said attorney may do or cause to be done on my/our behalf by virtue of these presents.

10. This power of attorney shall authorise but not bind the attorney aforesaid to do any act or other things on my/our behalf.

11. The Principal shall not on the basis of this power of attorney be entitled to demand or claim or being any suit for the rendition of accounts against the attorney in any court whatsoever nor shall the attorney be liable for any act or commission hereunder or the consequences thereof.

12. The Attorney Corporation may, at its discretion apply to R.T.O. or any other proper authority to cancel the registration in the name of the principal and get it registered in the name of the Corporation or any other person it thinks proper.

IN WITNESS WHEREOF  I/We ........................................................................... .................................................................................................................................... have set my/our hand/s to this power of attorney in the presence of witness at ................................this..............day of ......................................19   

Witness:
1.

2.

( Principal )
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TRUST  RECEIPT

To

The Managing Director,

Orissa State Financial Corporation,

O.M.P. Square, 

Cuttack –3

1. In consideration of your having made to me/us advance of Rs..............................Rupees.................................................................................................. ............................................................................ I/We have by the Hypothecation Deed dated............................. hypothecated to the Orissa State Financial Corporation hereinafter called “The Corporation” as security for the due payment of the said advance with agreed interest and expenses the motor vehicle mentioned at foot hereof. The said vehicle(s) has/have now been delivered by you to me/us on trust and I/We engage to hold as trustee for and on behalf of the Corporation the said Motor Vehicle(s).

2. I/We shall sell not or otherwise dispose of the vehicle or any part or accessories thereof nor enter into any agreement in respect of the vehicle(s) with any person, firm or Corporation nor shall I/We encumber the said vehicle(s) with any debt charge or lien whatsoever nor shall part with the possession of the vehicle nor shall remove it out of region of the Orissa State without the express written permission of the Corporation previously obtained so long as I/We am/are indebted to the Corporation and the vehicle(s) remain charged to the Corporation. The vehicle will be placed under route permit No....................................................

3. I/We undertake to keep the vehicle(s) including all its parts and accessories described at the foot hereof in good condition of repair and fully comprehensively insured at my/our cost against loss or damage by accidental, external means or fire external explosion, self ignition or burglary house breaking or theft or malicious act including riot civil commotion etc. and to assign the insurance policy in the favour of the Corporation while the vehicle(s) remain(s) in my/our custody as trustee  for and on behalf of the Corporation, Nothing herein contained shall effect the right of the Corporation to call back the amount of advance including interest and other charges due and owing to it by me/us at anytime or take possession of the said vehicle held by me/us in trust for the Corporation and to realise the amount of advance with interest and other charges due and owing to the Corporation by me/us by disposing of the vehicle(s) of which the Corporation shall be the absolute owner, by sale or otherwise within or without the Orissa State at the Corporation’s discretion. In the event of the sale proceeds being insufficient to cover, my/our total liability towards the Corporation, the Corporation shall be entitled to recover the balance due and owing to the Corporation by me/our person or property.

4. I/We have undertaken to keep the motor vehicle(s) referred to above and more fully described at the foot hereof fully insured against fire and all risks and hereby undertake to hand over the Corporation forthwith all amount received from the insures the policies of insurance being in the meantime held by me/us Trustee for and on behalf of the Corporation.

5.  And I/We further undertake that the value of the Motor Vehicle(s) held in trust shall at all times maintain a margin of .................% of the loan outstanding and that if at any time the motor vehicle(s) held shall be less in value than such agreed value, I/We will forthwith lodge or charge to the Corporation other agreed security of sufficient value make up the deficiency, provided that nothing herein contained shall effect the right of the Corporation to call back the amount of the advance or overdraft due to it at any time or take possession of the motor vehicle(s) held by me/us in trust for it.

6. And I/We further agree that the motor vehicle(s) shall also be security to the Corporation for the payment on demand of all other moneys which are now or shall at any time be due to the Corporation from me/us either alone or jointly with any person or persons on account of or for money advanced or paid or any other usual or lawful charges or any other account whatever together with all costs and expenses dues to the Corporation.

7. In case of violation of any of the term of the deed of hypothecation dated ..................................... or whenever the Corporation so demands I/We undertake to hand over possession of the vehicle(s) to the Corporation and if default is made in handling over possession or an alienation in contravention of the term of this trust receipt, I/We shall also be liable for criminal breach of trust.

Description of the Motor Vehicle(s)

Make :

Model:

Year of Manufacture:

Engine No.

Chassis No.

Yours faithfully,

Signature of the executant(s)

The Signature of the executant(s) is/are attested.

Officer of the Corporation.
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DEED OF HYPOTHECTION


THE INDENTURE made this ............................................................day of.............................................between..................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................................hereinafter called the “BORROWER”(which expression shall include his heirs, successors, administrators and assigns of the One Part and the ORISSA STATE FINANCIAL CORPORATIONS, a Corporation established under the State Financial Corporations Act, 1951 (LXIII of 1051) having its Head Office at Cuttack hereinafter called “the Corporation” which expression shall include its successors and assigns) of the Second Part,

1. WHEREAS the Borrower carries on the business of playing the .................................................................................................................(hereinafter called “the said business”) in the State of Orissa.

2.
AND WHEREAS  the borrower is holding a permit to ply   the.........................

.................................................................................................................................................................................................................................rout under Route Permit No.......................................................................................................,

3.
AND WHEREAS the borrower has purchased a chassis/vehicle of a from    M/s....................................................................................required to ply on the said route.

4. AND WHEREAS the borrower has to get the body of the said chassis fabricated from..............................................................................................at an estimated  cost of Rs....................................................,

5. AND WHEREAS the borrower genuinely and bonafidely requires a further loan of Rs................(Rupees...........................................................................for the payment of purchase price of the said...........................................................

6. AND WHEREAS the borrower genuinely and bonafiedly requires a further loan of Rs. .........................(Rupees ............................................................)for meeting the cost of the fabrication of the body of the said chassis,

7. AND WHEREAS the borrower has requested the Corporation to lend advance to the borrower a sum of Rs.......................................(Rupees............................. ..............................................................................................................................

as per of the  price of chassis and fabrication of body which the Corporation has agreed to do upon having  the repayment thereof  with interest secured in the manner hereinafter contained and by personal guarantee of guarantors in terms of the agreement dated........................................and to the satisfaction of the Corporation for Rs....................(Rupees......................................................... ......................................................................).


NOW THIS INDENTURE WITNESSETH AS FOLLOWS

1. In pursuance of this agreement and the rules for grant of loan to the transport industry by the Orissa State Financial Corporation and in consideration of the sum of Rs......................(Rupees..................................................................... ......................................................)lent  and advanced by the Corporation to the borrower at the time of these presents by means of a cheque and in consideration of a further sum of Rs....................(Rupees................................ .................................................................................)to be lent and advanced by the Corporation to the borrower making in all a total, principal amount of Rs.............................(Rupees..............................................................................) the borrowers hereby agrees to hypothecate the vehicle to be purchased.

2. That the borrower has deposited with the Corporation a sum of     Rs...........................(Rupees............................................................................)as his part of the price of the Chassis/vehicle intended to be purchased by the borrower and the Corporation has paid Rs.........................(Rupees.................. ......................................................................................................) and will pay Rs..................................(Rupees.........................................................) as part of the cost of the chassis and fabrication of the body and balance cost  will be born by the borrower.

3. The borrower both hereby covenant with the Corporation that the borrower shall repay to the Corporation all money i.e. the principal amount of Rs............................(Rupees................................................................................. .......................................................................................................................)   in 

.............monthly installments as per repayment schedule below.


                                        Repayment  Schedule

​​​​​​​​​​​​​​​

	No. of installments
	Amount of installments
	Due date of repayment

	1
	2
	3


The borrower shall also pay interest at the rate of ............% p.a. with a penalty of.................% p.a. for default of dues computed on the total amount outstanding in his loan account and interest accruing due shall also be paid along with the installment of the principal every half year/quarter ending on the last days of.................................compound interest @............% p.a. shall be charged on the amount of interest default for the period of default. Out of the payments to be made by the borrower an amount equal to the interest due shall be adjusted first towards interest and the balance of the amount towards the reduction of Principal, subject of course to an adjustment between the parties at the end.  It is further provided that so long as the said amount of instalment or  any part thereof or interest or insurance premium or commitment charges shall remain unpaid, the borrowers shall pay to the Corporation interest on the said sum of at...........%. The borrower shall also pay a commitment charge at the rate of............%p.a. on the balance of the principal not availed of the............months from the date of information i.e.

PROVIDED ALWYS AND IT IS AGREED AND DECLARED that all the interest which shall during the continuance of this security accrue on the said principal sum or any part thereof which shall for the time being remain unpaid and other moneys which become payable under presents shall in case the same be not paid on the days on which they become due will carry interest at the rate aforesaid with rests taken or made half yearly/quarterly on the days hereinbefore provided for payment of interest and all such compound interest shall be a upon all assets of the borrower hereby assigned but so that this provision shall not be deemed  to authorise the borrower to allow any interest or other money as aforesaid fall in arrears unless permitted so to do by the Corporation in writing it shall not in any way affect the covenant by the Borrower to pay interest half yearly/quarterly and to pay such other moneys as aforesaid on the Corporation to take any legal proceedings or other action under these presents that they may have been in arrears and remain unpaid and the borrower shall immediately after the same shall become due pay to  the Corporation all such interest and all other moneys which may become due and payable under these presents.

II. For the consideration aforesaid the borrower both hereby transfer by way of hypothecation, assign and assure unto the Corporation absolutely motor vehicle bearing Chassis No...................Engine No..................................fully described in the schedule given hereinafter purchased together with all the fittings, tools, accessories etc, and all receipts bills, cash memos and other evidence of title to the vehicle and component paprt thereof in possession of the borrower subject to the provision for redemption hereinafter contained.

III. Provided that it the borrower shall duly pay to the Corporation the said principal sum and interest hereby secured in the manner herein provided and all other moneys if any, by these presents, payable by the borrower to the Corporation then and in such case the Corporation shall at any time thereafter upon the costs of the borrower reassign the vehicle hereinbefore expressed to be hereby assigned to the borrower or to anybody he shall direct by a deed duly signed.

IV. (1) 
The borrower doth hereby further covenant with the Corporation that the vehicle hereby assigned in the sole and absolute property of the borrower and at its sole disposal and free from any prior charge of encumbrance of any kind whatsoever and the borrower has good right, full power and absolute authority to transfer and convey the same unto Corporation.

(2)
The borrower will take the vehicle on trust after executing a trust receipt and it shall be lawful for the borrower to remain possession of and use the vehicle to ply on................................................route until the Corporation shall demand possession thereof under these presents or by virtue of the provisions of the State Financial Corporation Act. 1951 (hereinafter called the said  Act) and shall take possession thereof accordingly and will not  hypothecate, hire out, assign, charge or otherwise alienate any  encumbrance whatsoever on the vehicle hypothecated to the Corporation by these presents not shall part with the possession of the vehicle nor shall remove it out of region of Orissa State without the express written permission of the Corporation previously obtained unless this loan along with other charges is paid of.

(3)
The borrower shall hold the vehicle in trust for the Corporation and deliver the same immediately to the Corporation as and when demanded by the Corporation or any person authorised by it, in the present order and condition (fair wear and tear expected). 

(4) 
The vehicle after body building shall be registered under the Motor Vehicle Act, 1939, immediately in the name of the borrower as registered owner and the Corporation’s charge by way of hypothecation appear in the certificate of Registration.

(5) 
That if default shall be made in payment of all or any part of the said principal sum or interest or in the performance or observance of any other covenants, conditions or provisions contained in those presents and on the part of borrower to be observed and performed then it shall be lawful for the Corporation or any peprson authorised by it to take over the possession of the vehicle and after due notice for the realisation of the debt, without intervention of the Court.

(6) 
The borrower shall pay all fees and taxes payable in respect of the vehicle as and when the same become due and indemnify the Corporation against all such payments, actions, suits, proceedings, costs, charges claims or demands, which may be incurred or sustained by reason of the non payment of the said fees and taxes.

(7)
The borrower will at all times during the continuance of these presents and the security hereby created keep the vehicle and every part thereof in good and substantial state of repair and working order and will also keep the vehicle in the joint names of the borrower and the Corporation against loss or damages by fire, accidents (comprehensive insurance third party insurance including riot or other civil commissions or revolutions  as also by acts of enemies during war or other risks as may from time to time be required by the Corporation to be insured for their full value to be determined by the Corporation at its sole descretion) with some insurance office or offices or repute to be approved in writing by the Corporation as aforesaid in the joint names of the borrower and the Corporation shall pay all premia or renewal of such insurance or insurances one fortnight before the same shall become due and will deliver to and leave with the Corporation all policies of such insurance and all receipts for premia therefore and all moneys to be under such policies of such insurance and all receipts for premia therefore shall be upon trust be secured to the Corporation and subject there to in trust for the borrower.

(8)
In case the borrower shall neglect to keep the vehicle or any part thereof in good and substantial repair and working order to pay the taxes and outgoing dues and duties as aforesaid or to effect for keep up such insurance or insurances as aforesaid and pay the renewal premia therefore in manner aforesaid then and so often the same shall happen it shall be lawful for but not obligatory upon the Corporation to repair and keep in good and substantial working order the vehicle or any part or item thereof and pay such taxes and fees to insure and tokeep the vehicle insured for its full value or any less sum and for such times as the Corporation shall think proper and to pay renewal premia thererfore and all moneys expenses by the Corporation in so doing shall on demand be forthwith repaid by the borrower with interest at the rate of aforesaid from the time of expenses and until such repayment the same shall be a charge upon the vehicle jointly with the principal sum and interest  secured at...........%p.a. until  the time Corporation desired be paid by the borrower and in case he fails to pay within the time specified then the interest will be charged at the rate of.............% per annum from the date of default as if the7 had formed part thereof and further that all sums of money received under or by virtue of any such insurance as aforesaid shall at the option of the Corporation'’ either be forth with applied to the extent of the money received in or towards substantially rebuilding and reinstalling the vehicle or any part thereof towards the payment of the said principal sum/and/or interest and all other moneys for the time being remaining due on the security of these presents.

(9)
The borrower at his cost keep the vehicle in good condition and shall not make any alternation thereon or addition thereto without the previous consent of the Corporation. It is also further agreed that such additions or alterations shall be deemed to be included in the vehicle and in the security.

(10)
The borrower shall report to the Corporation, any accident which causes either damage to the vehicle bodily/injury to any third party or damage to any vehicle or property, within 48 hours from the time of such accident.

(11)
The borrower shall indemnify the Corporation against the loss by reason of damage to or destruction or loss of the vehicle from any causes whatsoever or by reason of claims by third parties in respect of the damage.

(12)
The borrower will not at any time hereafter during the continuance of these and the security hereby created do  any act or commit any default whereby any insurance of the vehicle shall be rendered void or avoidable or any increased premium becomes payable thereof.

(13)
The borrower shall observe all the rules and regulations and perform and duties as provided by the motor vehicle laws and indemnify the Corporation against any violation and shall in no case allow any vehicle hereunder hypothecated to be driven by any person who does not possess a valid licensed to ply such type of vehicle.

(14)
The borrower shall allow freely any employee officer or representative of the Corporation to inspect the vehicle or to take possession of the same at anytime and all expenses incurred in connection with such inspection and taking over of the vehicle be paid immediately on demand and until payment shall remain a charge on the vehicle and other property, if any charged to the Corporation.

(15)
The borrower undertakes to present the said vehicle for inspection at any place and at any reasonable time when demanded by the Corporation to do so, all expenses for such production of the vehicle and inspection will be paid by the borrower.

(16)
The said Principal sum lent and advanced by the Corporation as aforesaid shall used by the borrower for the purpose of the payment of the price of the vehicle, purchased or to be purchased as per borrower’s loan application to the Corporation and for no other purpose whatsoever.

(17)
The Corporation issued a Cheque/draft for Rs.................................for the chassis in the name of dealer M/s................................................................ from whom the borrower has agreed to purchase the vehicle. The Corporation will pay Rs...................................... direct to the fabricating agency.................................................................................................................................................................. after having satisfied itself that the balance cost has been paid or has been arranged to be paid by the borrower to the said fabricating agency. These payments will be deemed to be a payment in consideration of this deed.

(18)
If the market value of the vehicle depreciates in the opinion of the Corporation by such percentage of its present value as the Corporation time to time decide and if further security to the satisfaction of the Corporation be not given to the Corporation then and in such case the borrower shall within a period of a fortnight from written notice to that effect being given to the Corporation reduce its indebtedness to the Corporation to an amount which shall bear the same proportion to the then reduce market value of the vehicle as the loan hereby secured bears to the present market value of the vehicle provided that for the purpose of the sub-clause the Corporation shall have the right at anytime to engage competent valuers or assessors at the expenses of the borrower and valuation which valuers or assessors may make in respect of the vehicle shall be final, conclusive and binding upon the borrower.

(19)
The borrower shall give all information and assistance as may be required by the Corporation or any person appointed by it in relation to the business of the borrower or its accounting or other arrangements or regarding the loan advanced by it and the use made of such loan.

(20)
The Borrower shall not allow any receiver to be appointed or allow any  distress or execution to be levied upon against the vehicle.

V. PROVIDED FURTHER AND IT IS HEREBY AGREED AND DECLARED AS FOLLOWS:

(1) That the borrower will in case of violation of any term of these presents be liable to hand over the possession of the vehicle to the Corporation and the Corporation will at its discretion either ply the same as the borrower would have done or sell it to anybody by auction private negotiations and the receipt given by the Corporation will give a discharge and a good title to the transferee.

(2) In case of sale of the vehicle by the Corporation the sale proceeds will be adjusted towards the loan due to the Corporation, and balance, if any, will be payable to the borrower, but in case of deficiency the borrower will have to make good the same.

(3) The Borrower on demand by the Corporation will be bound to sign and deliver the transfer from in favour of the transferee and to take all other steps, which may be necessary for the valid transfer of the vehicle in the Transport Department.

(4) The Corporation may by notice require the borrower forthwith to discharge in full its liability to the Corporation in the following events:

(a) If it appears to the Board of Directors of the Corporation that false or misleading information in any material particular was given in the application made by the borrower to the Corporation for the loan hereby secured., or

(b) If the borrower shall fail to comply with any of the terms of its contract with the Corporation in the matter of the said loan which terms are herein incorporated, or

(c) If there is any reasonable apprehension that the borrower is unable to pay his debts or proceedings for taking into liquidation may be commenced, or

(d) If the vehicle hereby hypothecated and assigned to the Corporation for the benefit of the Corporation and as security for the loan hereby secured is not insured or is kept insured by the Borrower but not to the satisfaction of the Corporation or if the vehicle depreciates in valuation in the opinion of the Board of Directors of the Corporation by more than such percentage as shall be fixed by the Corporation under the provisions herein-above mentioned and further security to the satisfaction of the Board is not given if the security becomes insufficient, or 

(e) If without the permission of the Corporation any machinery part or parts thereof is/are removed from the vehicle without being replaced within prescribed time, or

(f) If for any reason it is necessary in the opinion of the Board of Directors of the Corporation to protect the interest of the Corporation, or

(g) The Corporation shall have right by notice in writing to require the borrower forthwith to discharge  in full the liabilities to the Corporation hereunder in the following cases and in any such cases the whole of the then remaining payable to the Corporation shall at the option of the Corporation become  payable to the Corporation as if the time for the payment thereof had expired and the Corporation shall be entitled to exercise all rights and remedies hereunder:

(i)
if default shall be committed by the Borrower for a period exceeding one month in the payment of any installment of the said principal sum, interest and other moneys payable to the Corporation, or

(ii)
if default shall be committed by the borrower in the observation or performance of  any of the covenant conditions or provisions of these presents, or

(iii) if  the borrower shall be taken into liquidation.

(VI) AND IT IS HEREBY FURTHER AGREED DECLARED THAT after the Corporation shall have taken possession of the vehicle or any part thereof as aforesaid it shall be lawful for but not obligatory upon the Corporation to carry on the business of plying the vehicle and to manage and conduct the same as it shall in its absolute discretion think fit and proper and for purposes of the said business to appoint and employ such agents, manager, technical, men, solicitors and other legal advisers accountants, servants and workmen upon such terms and conditions as to remuneration or otherwise as it may think fit and proper and to renew repair and replace such of the parts of the vehicle as shall be worn out damage or lost or othe4wise become  unfit in any way for use and generally to do or cause to be done all such  acts, deeds and things and to enter into all such arrangements or contracts as it would do as if was absolutely entitled thereto and without being responsible  in any way for any loss or damage thereto which may be occasioned thereby provided that all the powers, provisions and trusts referred to above shall be independent and above all the powers rights and privileges which the Corporation is by virtue of the said Act or any other law for the time being in force entitled to exercise.

(VII)
Over and above the other rights and powers of the Corporation conferred on it by these presents the Corporation shall have all the rights and remedies against the Borrower provided by the State Financial Corporation Act, 1951 and any amendment thereof for any other legislative enactment in lieu thereof for the time being in force.

(VIII)
Any notice required to be served on the borrower shall for these purpose will be sufficient if it is issued by post in  a registered letter addressed to the borrower at its registered office or at the address given hereunder and such service shall be deemed to have been made at the time at which such   letter would be in the ordinary course of the post be delivered even though returned unserved on account of refusal of any party or for any other reason whatsoever.

(IX) The borrower shall pay all the costs charges and expenses between attorney and client in any wise incurred or paid by the Corporation and incidental to or in connection with these presents or this security and incurred as well as for the assertion of defence of the right of the Corporation as for protection and security of the vehicle and for demand realisation and recovery of the said principal sum, interest and other moneys payable to the Corporation and the same shall be on demand be paid by the Borrower to the Corporation with interest thereon at the rate aforesaid from the same having been so and until such repayment the same shall be a charge upon the vehicle.

(X) In order to protect its interest the Corporation reserves to itself the right to modify the terms of this deed in case need of the same is felt and the borrower hereby undertakes and agrees  to execute any document required by the Corporation to be so done.

(XI) The borrower shall not raise any loan from any other party without the Corporation’s  prior approval in writing.

(XII) The borrower hereby undertakes that in the events of any change in the transport policy of the State Government or other statutory modification if the Corporation’s interest in the security is adversely affected it shall forthwith repay the entire dues of the Corporation when called to do so.

(XIII) The borrower undertakes that in case of any accident to the vehicle hereby secured he will take prompt action to put in commission and whatever extra expenditure may have to be incurred in this connection shall be born by the borrower from his own resources. 

(XIV) If for any reason beyond the control of the borrower vehicle becomes unserviceable, the borrower shall under no circumstances be absolved to pay the installments of principal and interest on due dates and the Corporation shall have the right to call the borrower to furnish additional securities so as to provide adequate margin to the Corporation against the outstanding loan.

(XV) Provided always that this agreement shall not prejudice the rights or remedies of the Corporation against the person and the other properties of the borrower irrespective and independent of this agreement in respect of this advance or any other advance made or to be made by the Corporation.

(XVI) In case the borrower shall be a firm or member of a firm a change whatsoever in the constitution of such firm during the continuance of this agreement shall impair or discharge the liability of the borrower or anyone more of them thereunder. Moreover the borrower will not make any charge in constitution of the firm during the continuance of these presents without a written consent from the Corporation.

(XVII) In case the Corporation decides to obtain refinance facility against this loan from the Industrial Development Bank of India the borrower shall agree to allow the Corporation the right or assignment of the debt and the benefits of the Hypothecation Security documents and the securities from the loan in favour of the Industrial Development Bank of India as security for the refinance obtained by the Corporation from the Bank and if and when required by the Corporation the borrower shall at borrower’s expenses, do and execute and join in doing and executing all such acts, things and documents or assurance as the Corporation may require for effectuating of such assignment and for availing of the refinance facility. The borrower shall fulfill and comply with all such conditions as may be imposed by the Bank for refinancing the loan and the additional conditions that may be imposed by the Corporation’s in this behalf.

(XVIII) The borrower hereby further undertakes that the vehicle hypothecated under this Deed of hypothecation will not be attached to any service licence holder without the prior permission of the Corporation.

DESCRIPTION OF THE MOTOR VEHICLE


Make  :


Model :


Year of Manufacture :


Engine No.


Chassis No.


In witness whereof the party above noted has hereunto set his hand this ............................ day of ........................... 19   .

BORROWER

The Signature of the borrower is attested.

Signature of Officer of the Corporation.
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